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NOTES OF THE WEEK 








Neglect to Maintain 

When a wife voluntarily leaves her 
husband and seeks to obtain a mainten- 
ance order against him, it is for her to 
prove that she is justified in living 
separate and apart from him so as to be 
entitled to maintenance. This sometimes 
raises questions of considerable difficulty, 
and the recent case of Stirland v. Stirland 
is one more authority on the point. It 
is reported in The Times of October 13. 


The husband appealed unsuccessfully 
against a maintenance order made by 
justices on the ground of wilful neglect 
to maintain. He had been a miner, and 
following an accident, had been several 
times in a mental hospital. He became 
obsessed with the idea that because of an 
injury to his knee, and later because he 
thought his back was broken, he was 
incapable of work. Examination nega- 
tived all this. Eventually electrical shock 
treatment was prescribed by the hospital, 
but he declined to submit himself to it. 
His wife said she would not live with him 
unless he did undergo the treatment, 
which she believed would render him fit 
for work. In the result she left him. The 
justices found she was justified in her 
attitude and granted her an order. 


The Divisional Court held that the 
justices were entitled so to find.’ In the 
course of a judgment in which he re- 
viewed the course of events, the President 
said the husband’s attitude savoured of 
malingering. If a man was really rendered 
unable to work that might be a relevant 
matter to be considered. If, however, 
there were evidence that a simple opera- 
tion might cure the disablement, the 
position might be otherwise. That would 
apply to mental as well as physical 
disability. The justices thought the 
husband was capable of earning a living. 
If there were medical evidence of delusion 
that might be a disability no less than 
a physical disability, but there was no 
such evidence before the justices. 


Plain Language 

In legal proceedings it is of the utmost 
importance that everyone concerned 
should understand clearly exactly what 
is alleged and what is the precise meaning 
of words used. We hope that due heed 
will be paid to the observations of Lord 
Merriman on October 14, when he was 


discussing the use of the word “ adul- 
tery’ and other words in substitution, 
such as “ misconduct ” or “* intimacy.” 


As the President said the word “ adul- 
tery’ had been plain English since the 
Commandments were translated into the 
English bible. We have often thought 
that a witness might well think mis- 
conduct referred to in the Divorce Court 
or, for that matter, in a magistrates’ 
court, always means adultery, and that 
intimacy means the same. On the other 
hand, a witness might truthfully admit 
being on terms of intimacy with a woman, 
meaning only that they were close 
friends, and be taken to admit adultery. 
Also there might be misunderstanding 
about misconduct, which might be im- 
proper sexual behaviour but not adultery. 
No such misunderstanding could arise if 
adultery were described by that name 
and no other. 


That adultery and misconduct, even 
when used in connexion with matrimonial 
proceedings, are not synonymous is clear 
from s. 6 of the Summary Jurisdiction 
(Married Women) Act, 1895, in which 
both words are used. Misconduct in 
that section may well mean cruelty, or 
other serious matrimonial ill treatment. 


The Permanent “ L” Driver 


We have referred before to the un- 
satisfactory state of the law which 
enables drivers to go on indefinitely 
with provisional licences either without 
taking, or after failing to pass, a driving 
test. It is true that s. 18 (1) of the 
Road Traffic Act, 1956, will do some- 
thing to improve the position when it is 
brought into force. That Act received 
the Royal Assent on August 2, 1956, 
but s. 18 (1) is still not in force. 


Meanwhile cases are constantly be- 
ing reported which emphasize the need 
for positive action to deal with this 
problem. A recent one which has come 
to our notice concerns a driver who 
was said to have been driving for nine 
years, since he attained the age of 18, 
without ever passing a driving test. He 
had had nine provisional licences since 
1953. The report, in The Guardian of 
September 3, 1959, was of an inquest 
on a woman passenger who had died 
after an accident due to the overturning 
of the car of which this “ learner ” was 
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the driver. He was driving without 
“L” plates ana was not accompanied 
by a qualified driver. 

We publish also a note “the per- 
petual ‘L’ driver” which deals with 
comments made by the South Stafford- 
shire stipendiary magistrate on this 
question and which shows that his 
experience leads him firmly to the 
opinion that something needs to be 
done to alter the present position, see 
p. 630, post. 

It has to be remembered that a pro- 
visional licence holder who failed his 
test for the “statutory” number of times 
(assuming that a limit was fixed) could 
still drive without a licence without 
committing the serious offence of driv- 
ing whilst disqualified unless the failure 
to pass the test on the last occasion 
open to him were made to involve his 
being disqualified for holding or obtain- 
ing a licence. Such a disqualification 
would be, in fact, a disqualification for 
life unless provision were made that 
after a stated period he could make a 
further attempt to pass a test. 

We do not pretend that the problem 
is an easy one to solve but the hazards 
of, and the casualties on, the roads 
today are such that the difficulties of 
finding a solution should not be allowed 
to perpetuate the present unsatisfactory 
state of affairs. 


Unable to go Straight 

When a persistent offender makes no 
response to efforts on his behalf, and it 
begins to look as if he simply cannot or 
will not alter his way of life, a court begins 
to think in terms of preventive detention 
as the best means of protecting the public. 
Even then the prison authorities will do 
all they can with such unpromising 
material. 

In The Times of October 7, there ap- 
peared an account of a case at the county 
of London sessions in which a man was 
said to have broken into premises while 
allowed to leave prison daily to work 
outside during the last part of his sentence. 
He had been sentenced in 1955 to six 
years’ imprisonment for stealing postal 
packets, and was due for release in 
December, if he earned full remission for 
good conduct. The learned chairman 
said the man appeared quite unable to go 
straight and passed sentence of seven 
years’ preventive detention. 

One’s first reaction on reading the 
report might well be to say it was a pity 
a man like that was allowed the privilege 
of working outside, and that that kind 
of prisoner should be kept under lock 
and key. In fact it does not seem to 
have made much difference: if he could 


not go straight, he would have committed 
his offence very soon after his release in 
December, and so all that happened was 
that it came a few months earlier. At all 
events, he cannot say that nothing was 
done for him. His failure need not 
militate against the schemes of the prison 
authorities for preparing prisoners for 
release by making the change from 
custody to freedom less abrupt; that 
change may be as great a shock as the 
change from freedom to prison. 


Juvenile Court Jurisdiction 


A juvenile court magistrate, writing 
to the Sunday Times, suggests an exten- 
sion of the jurisdiction of juvenile 
courts so as to include adolescents 
under 21, making it a “court for 
minors.” As he points out, offenders 
over 17 are not eligible for committal 
to approved schools, and are rightly 
kept out of prison as far as possible, 
and he thinks the attitude of the 
juvenile court is more remedial than 
that of the adult court. For adoles- 
cents, he says, redemption should be 
sought. 


Suggestions on this line have been 
made before, and we appreciate the 
motives of those who make them, but 
we cannot agree. Many of the boys at 
present appearing in the juvenile courts 
are, in our opinion, hardly suitable and 
would be more impressed by the more 
formal atmosphere and procedure of 
adult courts, perhaps of quarter ses- 
sions. Does a boy of 16 and more who 
has shown complete disregard of the 
law and of the fact that he has a duty 
towards other people, realize that this 
is a court, with power to punish him, 
when he appears before what looks to 
him quite unlike all the courts he has 
seen or heard of. The point is not 
whether he ought to be impressed, but 
whether he is. Every juvenile court 
should be prepared, in suitable cases, 
to emphasize that the court is a court 
of law and not a welfare committee, 
and that it has power to punish. In 
our opinion the age for juvenile court 
purposes is already high enough. To 
raise it still further would be to bring 
in a number of young men who have 
shown a determination to resort to 
crime and have been guilty of reckless 
and brutal behaviour. These should be 
brought before a court that is obviously 
a criminal court, and should realize its 
power. Of course any court, adult or 
juvenile, should prefer remedial treat- 
ment wherever it is possible, having 
regard to the protection of society. 
Remedial treatment may include pun- 
ishment, probably detention of some 
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sort. It is not only the juvenile court 
that pursues this kind of policy. It jg 
true that in some courts there might 
well be more inquiry before determina- 
tion of sentence or other treatment, but 
that can be remedied and as reports 
show inquiries about offenders are 
definitely on the increase. The ten- 
dency is in the right direction. 


The attitude of most juvenile courts 
is right: they wish to help and not 
only to punish; but sometimes “can | 
help you ?” is not preceded by what is 
often necessary to put matters straight, 
“you have done wrong.” We do not 
think anything is to be gained by treat- 
ing young men who commit crimes 
worthy of hardened criminals as if they 
were little more than children; better 
that they should appear in the ordinary 
criminal courts. 


Remission of Maintenance Payments 
The marginal note to s. 76 of the 
Magistrates’ Courts Act, 1952, reads, 
* Remission of Arrears,”’ and the section 
confers power on a magistrates’ court to 
remit sums due under an affiliation order 
or an order similarly enforceable. In 
Fildes v. Simkin formerly Fildes (The 
Times, October 7), justices had purported 
to exercise this power in respect of sums 
paid by the husband to the collecting 
officer under a maintenance order which 
had not been paid over to the wife. 


Some time after the making of the 
maintenance order, with which the hus- 
band had complied regularly, he obtained 
a divorce. Later the wife remarried, the 
husband being unaware of it for some 
time and having made no inquiries on 
the subject. He went on paying, and 
the sums remaining in the hands of the 
collecting officer and not drawn by the 
wife amounted to a considerable total. 


When the husband at last applied to 
have the maintenance order discharged 
on the ground of his former wife’s re- 
marriage, he also asked that the sum in 
the hands of the collecting officer paid 
after that marriage should be repaid to 
him, and the justices discharged the order 
as from that date and ordered the sum in 
question to be remitted. The wife 
appealed. 

The Divisional Court (Lord Merriman, 
P., and Phillimore, J.) allowed the appeal. 
The President said he knew of no author- 
ity enabling a magistrates’ court t 
ante-date an order before the date of the 
complaint. Section 7 related to sums 
due and unpaid not to sums which had 
been paid to a court officer on behalf of 
a wife. The order of the justices was 
misconceived; they should have revoked 
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the maintenance order as from the date 
of the appellant’s complaint. 

It is to be noted that in this case the 
Court fixed the date of operation of the 
order as the date of the complaint, and 
not the date when the order itself was 


made. 


Attempted Suicide 

The proposal that suicide and attemp- 
ted suicide should no longer be re- 
garded by the law as crime is not by 
any means meant to suggest that they 
are not morally wrong. Most Christian 
people, and many others, agree that a 
man who puts an end to his own life 
because he cannot face his difficulties 
and troubles is lacking in moral cour- 
age and consideration for others who 
may be involved. If this be a sin, it is 
not necessarily a sin that ought to be 
punished as a crime. Most people who 
try to commit suicide are in great dis- 
tress and need help and friendship, and 
prosecution and conviction seem hardly 
appropriate. This is in practice recog- 
nized, for comparatively few people 
who commit the offence of attempted 
suicide and are known by the police to 
have done so, are brought before a 
court. If friends or relations are pre- 
pared to look after them, probably the 
police refrain from action. Those who 
do come into court are rarely punished, 
unless perhaps the attempt was the re- 
sult of drunkenness or drug addiction 
and if the only way of compelling the 
offender to undergo treatment 1s by 
sentencing him to imprisonment. It is 
much more likely that the good offices 
of a probation officer will secure the 
same result. 


It seems, therefore, that if the law 
were altered as suggested there would 
be little change in practice, except that 
the offender would no longer be dealt 
with under the criminal law. It would 
be in the nature of care or protection 
proceedings in respect of adults. If, 
as One proposal goes, provision were 
made for bringing such a person before 
a court for an order to be made, not 
upon conviction, requiring him to enter 
some institution or undergo some treat- 
ment, this would differ little from the 
present power to insert in a probation 
order a requirement that the proba- 
toner should undergo medical treat- 
ment for his mental condition, or that 
he should reside for a period in an 
institution. It may be that the law 
could with advantage be altered, but 
there does not appear to be much 
Wrong with existing practice. 


Whether Silence Amounts to an Admission 


There may be circumstances in which 
silence in face of an accusation may be 
treated as corroboration of other evidence 
against the person accused. In criminal 
cases the silence of the defendant when 
cautioned and told that he is not obliged 
to say anything in answer to the charge is 
not generally to be treated as an admis- 
sion, see in particular R. v. Keeling (1942) 
106 J.P. 147. 


The question was raised in R. v. Davis 
(The Times, October 20) in which the 
Court of Criminal Appeal quashed a 
conviction at quarter sessions because of 
observations made by the deputy chair- 
man in his summing-up. When arrested 
the appellant was duly cautioned and he 
replied, ‘* I am saying nothing.”’ On this, 
the deputy chairman said to the jury, 
** A man is not obliged to say anything, 
but you are entitled to use your common- 
sense. If Davis was in the position that 
he now would have you believe he was 
in . . . would he say to the police: ‘I 
am saying nothing’?”’’ Later he said, 
** Can you imagine an innocent man who 
has behaved like that not saying some- 
thing to the police in the course of the 
evening or the next day or even a little 
time afterwards? He said nothing.” 
The Lord Chief Justice said the ccmment 
that had been made was inconsistent with 
innocence, and the Court felt that 
unfortunately the conviction could not 
stand and must be quashed. 


Pocket Money 


The question of how much pocket 
money a boy ought to have is constantly 
being discussed, often in relation to those 
boys who commit offences such as 
stealing. On the one hand we hear of 
magistrates suggesting to parents that 
they should give regular pocket money 
rather than meet the boy’s requests as 
they arise, and thus teach him how to 
make use of money. On the other hand 
we hear, rather more often, of criticism 
directed at too lavish generosity that leads 
to extravagance and in the end even to 
dishonesty as soon as money runs out. 


There is ground for both attitudes in 
different circumstances, but we incline to 
the view that too much, rather than too 
little, is the greater evil in the long run. 
The Daily Herald recently reported a 
discussion between Mr. R. Seaton, 
chairman of the county of London 
sessions, and the father of a 15 year old 
schoolboy charged with offences of break- 
ing and entering. The boy’s father said, 
apparently almost apologetically, that he 
could not afford to give his son more than 
10s. a week. Mr. Seaton exclaimed at 
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this, and said that at this boy’s age he had 
6d. The father replied that he had 
perhaps 1s., never more. Mr. Seaton did 
not overlook the fact that in his young 
days they did not have the cinemas and 
other attractions offered today. 


Allowing for the change in the value of 
money, it still remains that a boy receiving 
10s. a week today has much more 
purchasing power than a boy had 40 or 
50 years ago with 6d. or 1s. a week. What 
some wise parents do is to increase the 
weekly allowance according to age, and, 
without dictating the way in which it must 
be spent, or in part saved, give unobtru- 
sive advice on the subject, thus helping 
the growing boy or girl to appreciate the 
value of money and the best ways of 
getting value for it. Then, if money runs 
out through extravagance, the parent can 
point the moral without being unduly 
critical. Once again, it seems that what 
many children need most is not merely 
lavish gifts from parents, but their 
companionship and interest, so that good 
advice and guidance supplement material 
gifts. 


Notice of Intended Prosecution 


The report of the matter in The 
Guardian of October 22, is not a very full 
one but on the facts set out therein we feel 
some sympathy for the police who were 
ordered to pay £20 costs on the allowing 
of an appeal against a conviction for 
dangerous driving. The appeal seems not 
to have been allowed on the merits of the 
case but on the upholding of 4 submission 
by the detence that the provisions of s. 21 
of the Road Traffic Act, 1930, had not 
been complied with. It seems to be clear 
from the report that no warning of 
intended prosecution was given at the 
time of the alleged offence and that no 
summons was served within 14 days. The 
defendant was the brother of the regis- 
tered owner of the car concerned, who 
lived at the same address. The way the 
police tried to comply with s. 21 was by 
sending the appropriate notice in a 
registered envelope addressed to the 
defendant care of the sister at a govern- 
ment department in London where she 
was employed. The sister returned the 
envelope unopened with a covering letter 
stating that the police had no authority 
to send letters to her brother at that 
address. The sister admiited in evidence 
that she had refused to give her brother’s 
or her own address to the police. She said 
that he was a sick man and she did not 
want him upset. 


On’ these facts the police contended that 
they had acted with reasonable diligence, 
but the learned recorder said that he did 
not think that they had. 

















Whichever is the correct view on the 
question of reasonable diligence in these 
circumstances one cannot help feeling 
sympathy for the police whose task was 
made unnecessarily difficult by the 
attitude adopted by the sister. It does 
seem that the police might have had more 
success if they had tried to serve the 
notice on the sister as the registered 
owner of the vehicle as s. 21 allows. 






















Unauthorized Charges 


We have regularly advised that a local 
authority, when granting a consent or 
imposing conditions in pursuance of a 
statutory power, cannot include a condi- 
tion that money shall be paid to itself. 
The principle depends upon a funda- 
mental rule of English law, and the 
illustrations which we have been accus- 
tomed to quote arose in other contexts 
than those of local government. We 
now have before us a useful decision of 
the Court of Appeal of Northern Ireland 
to the same effect. In City Brick and 
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Terra-cotta Company v. Belfast Corpora- 
tion (1958) N.I. 44, the plaintiff com- 
pany, having acquired all the land 
abutting on a street which had not been 
used as such for many years, applied to 
the corporation of Belfast for an order 
under a local Act for stopping up the 
street. The city council were willing to 
make an order as desired, but only upon 
condition that the company would pay 
them a sum representing one third of the 
value of the ground involved. This 
seems to have been in accordance with a 
standing practice of the corporation. 
The learned Judge in the court of first 
instance had ruled that when the street 
ceased to be used as such, on the coming 
into force of the order stopping it up 
the corporation would cease to have any 
interest in it because the land would 
revert to the owners of the subsoil. He 
thought, however, that they had an 
incidental power to require payment for 
the exercise of the corporation’s rights. 
The Court of Appeal reversed him on 
the second point, upon the familiar 
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ground that where a public authority 
was exercising a statutory power it could 
not lawfully impose or levy a money 
charge upon the Queen’s subjects as a 
condition of doing so, unless such a 
charge was clearly authorized by statute, 
in terms or by necessary implication. We 
have called this a valuable decision, and 
we hope that note will be taken of it by 
the advisers of local authorities in 
England, who are from time to time 
tempted to impose (or seek to impose) 
a charge upon the private person for the 
exercise of some power of the local 
authority. It may on the face of it look 
perfectly reasonable that such a charge 
should be imposed, and it may be that, 
as in the earlier cases which had built 
up a standard practice in Belfast, most 
persons affected will recognize the charge 
as reasonable and will not resist. Never- 
theless the principle is there, and it is 
important that local authorities shall not 
be tempted to transgress it, however 
good a reason there may seem to be for 
doing so in a particular case. 











WHY NOT ASK WHY 


We spoke at p. 573, ante, under the heading “ Injunction 
Aiding Summary Remedy,” of the temptation for a court to 
impose a nugatory penalty where an act is proved to have 
been committed contrary to statute, but the court considers 
the act harmless. Whilst it is recognized that some remedies 
are in the discretion of the court (notably mandamus and 
injunction) the majority of penalties are only at discretion 
as regards amount, and the amount should be determined 
according to the otfender’s conduct, not according to the 
court’s view of the wisdom of the legislature. 


The temptation at all levels to look at this problem in the 
wrong way is all the greater because of the tendency in this 
country to multiply offences. We remarked some time ago 
that when two or three English people are gathered together, 
one of them is almost sure to remark that something which he 
or she dislikes ought to be stopped by law. There seems 
room for exploration by some philosophic jurist of the origin 
of this trait. Is it Teutonic ? English visitors to Germany 
before the rise of Hitler used to laugh at the number of 
verboten acts. We remember also a satirical article in a 
London newspaper cataloguing several prohibitions of what 
the writer considered innocent acts which he had discovered 
in Austria in the days of Dolfuss—what he had not dis- 
covered was that all these acts were commonly forbidden in 
Engiand by byelaws of local authorities. Or can the root (of 
the desire to forbid) be traced in the Anglo-Scottish variety 
of Puritanism ? Some German commentators have supposed 
so, claiming that England and Scotland have surpassed any 
part of Germany in the number of acts—particularly in con- 
nexion with alcohol and gambling—which in other countries 
are considered to be neutral, but are prohibited in Great 
Britain on supposedly moral or religious grounds. 


Some colour is given to this interpretation by the manner 
in which Englishmen become conditioned to the prohibitions. 
Would any but an English novelist have represented it as a 
sign of eccentricity that an artist offered his guests alcoholic 
refreshment as an alternative to tea in the afternoon, or as a 
sign of dubious chastity in a wealthy hostess, that guests were 
free to help themselves to whisky in the morning? These 
things are not forbidden by the law, but the hours for clos- 
ing public houses have impressed themselves upon the nation’s 
habits almost as if they operated by a natural rhythm, with 
the dual consequence that hardly anybody even in his own 
house will drink a glass of beer between 3 and 6 p.m.—while 
an eruption of so-called “clubs” breaks out in our large 
towns, for no other purpose than to enable people to consume 
alcohol between those hours. Whatever the origin of the 
British zeal for controlling one’s neighbour, the trait has 
notoriously been carried to other English speaking countries, 
but we believe it could safely be said that there are no other 
countries in the world where legislation has gone so fat 
towards interfering with the ordinary man’s everyday con- 
duct. For every restriction taken by itself, a plausible case 
can be made out, and the fundamental question is hardly 
ever asked—why interfere at all? It follows that there are 
bound to be magistrates and Judges who consider their own 
views more enlightened than the views adopted by the legis- 
lature, and they are exposed to a constant temptation t 
refuse or refrain when proceedings are taken for enforcement. 
What seems to be needed, in the interests of those who 
have to administer the law as well as those who are @ 
theory expected to obey it, is a new spirit in the nation: 2 
disposition, before legislative prohibitions are imposed instead 
of afterwards, to put the burden of proof upon the pro 
hibitionist. 
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NOTTINGHAM : SOME CONSTITUTIONAL 







REFLEXIONS 


At the time of our going to press with this article, the notorious 
troubles at Nottingham seemed locally to have sunk into squalid 
recrimination, with a request for a government inquiry put 
forward by a self constituted body calling itself the “* Vigilantes.” 
We do not much like this foreign name, but we have always 
recognized that outside bodies such as ratepayers’ associations 
have an important place in local government, and we would not 
necessarily condemn the formation of an ad hoc body to press 
for investigation of a town’s affairs, when responsible people 
thought that the conduct of a local authority had got beyond the 
stage where it could be kept in check by the normal process of 
answering to the electorate next May. The last we have seen 
about the request for a government inquiry was that the Minister 
of Housing and Local Government had said he would consider it. 
So far as we have seen in the newspapers neither the Minister nor 
the Vigilantes had stated what was the statutory power under 
which they thought an inquiry could take place. The published 
request for an inquiry covered several matters remote from that 
of the chief constable’s suspension and the position of the watch 
committee, about which an inquiry had been suggested several 
weeks earlier, and so far as we can see any inquiry which would 
meet the latter request could only take place by virtue of the 
Tribunals of Inquiry (Evidence) Act, 1921. The use of that Act 
to investigate the conduct of two constables at Thurso was widely 
considered to have been unfortunate, even by persons who 
recognized that clumsy handling of the case at earlier stages had 
produced a state of public opinion in which the Government 
were more or less obliged to invoke the powers of the Act, if they 
were to avcid serious trouble in the House of Commons. Events 
which have taken place at Nottingham, and some things which 
are stated to have taken place, might give stronger ground for 
using such a heavy weapon, although we can see some danger 
that unless the tribunal’s powers were very strictly defined in 
advance an inquiry might turn into a roving inquisition. If on 
the other hand the resolutions presented to Parliament for 
bringing the Act into operation were defined in such a way as to 
limit the tribunal’s powers, there would be danger of its being 
said that the inquiry was being condemned in advance to be 
ineffective. 

Some years ago we suggested that it would be worth consider- 
ing whether some Minister could be entrusted with a general 
power of inquiry, limited to local government affairs. This 
suggestion sprang from a spate of imputations current at that 
time, to the effect that there had been corruption or misconduct 
by members of local authorities or by local government officials. 
Ministers have always been unwilling to direct inquiries into 
allegations which affect the character of individuals, amongst 
other reasons because some such allegations, at any rate, could 
be made the foundation of an action for libel or for slander. 
It might therefore be worth considering again whether local 
government would be helped by giving a new, express, 
statutory power to some Minister to direct inquiries when he 
thinks good cause is shown. If this suggestion were accepted 
i principle by Ministers and by the local government associa- 
ions, the next thing to be considered would be what Minister 
should be entrusted with the power. It might be undesirable to 
give it to any purely functional Minister or even to the Home 
Secretary, although his constitutional position is not the same as 
the position of his colleagues who are appointed under statute 
to perform specified functions. Possibly such a power, if it were 
thought desirable at all, could best reside with the Lord President 





of the Council—just as it was thought desirable many years ago 
to make him responsible for medical research, in order to keep 
this out of the political arena. 


Unfortunately, the trouble at Nottingham between the watch 
committee and the chief constable has been a subject of so much 
local political controversy, and so much irresponsible comment, 
not at Nottingham alone, that it is tempting not to deal with it at 
all. Serious treatment is the more difficult because at Nottingham 
there have been statements and counter statements from the 
parties who for the time being form the majority and minority 
upon the city council. Since some of the actions by the chief 
constable of which the Labour majority complained affected 
members of the majority party personally, let us redress the 
balance for the purpose of this article by saying that we remember 
a county borough in which rather similar events occurred before 
the war, when the borough was controlled by a Conservative 
majority. Nothing now would be gained by naming it, but we 
remember that the chief constable thought he had reason to 
believe that there had been corrupt practice by certain members 
of the council; that he asked for help from the metropolitan 
police as was done at Nottingham, and that in the end it was 
decided by the Director of Public Prosecutions, as it has been 
decided at Nottingham, not to institute proceedings. In that 
borough as at Nottingham sirong exception was taken by the 
majority party on the council to having municipal affairs investi- 
gated by detectives from London, otherwise than at the council’s 
own request, and deputations were sent to London to protest 
to the Home Secretary of the day and to the Minister of Health. 


Having said so much to indicate that we do not look upon the 
Nottingham trouble as arising from the present constitution of 
the city council, we are free to say first that open conflict between 
the watch committee and the chief constable is deplorable, 
seeing that both are concerned with enforcement of the law, and 
the result can only be to weaken the forces of the law. Secondly 
we are freé to say that the chief constable was in our opinion 
plainly entitled to investigate the matters mentioned in tne 
statement published by the secretary of the Nottingham Labour 
party, whether or not the watch committee and the city council 
collectively wanted them investigated, and thirdly that (upon the 
other hand) the published statement by the secretary of the local 
Labour party makes a constitutional point which we already 
had at the back of our minds. This has no political or party 
implications. 

Upon our second point we take the facts from published 
statements rather than from anything said or implied by political 
opponents or by journalists. Two members of the city council 
went to Jena to look into the question of buying a planetarium 
for Nottingham, an expensive object which might well have 
educational value but obviously one which ought not to be 
bought out of public funds without full investigation. So far, no 
reasonable objection could be raised to the visit, even apart from 
the fact stated in the press, that the visit was paid for by the 
manufacturers. It is not clear from the published statement of 
the secretary of the local Labour party why he was chosen to go 
with the councillors. It might have been more natural, if they 
needed secretarial assistance, that they should be accompanied 
by an official, perhaps a German speaking member of the city 
council’s educational staff. However, we make no point of this. 
The published statement says also that each of the three delegates 
from Nottingham was presented by the burgomaster of Jena 
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with a camera, and this was one of the matters which, when it 
came to his knowledge, the chief constable considered called 
for some investigation. 

Since no one of the three delegates was an employee of the 
city council the presumption created by the Act of 1906 did not 
apply and it would therefore, in the event of a prosecution, have 
been necessary to convince a jury that in fact there had been a 
contravention of the Act of 1889. On the face of things, the giving 
of presents to the visitors was no more than an act of courtesy 
from one great municipality to another. It is we suppose unlikely, 
in view of the pattern of German local government, that the 
burgomaster was associated with the firm which hoped to get 
the order, and accordingly (if the gift had anything more than 
the character of municipal courtesy) all that could be said was 
that it might have been designed to spread knowledge in England 
of the excellence of German cameras. There was no element of 
corruption here, but there might have been more than appeared 
upon the face of things, and the fact that the Director of Public 
Prosecutions decided that there was not a sufficient case for 
instituting proceedings under the Prevention of Corruption Act, 
1889, does not throw any doubt upon the action of the chiet 
constable, in making inquiries ino the gitt ot cameras. Another 
matter mentioned by the published statements was that the chief 
constable had been looking into claims for reimbursement of 
expenses made by some members of the council. An earlier 
statement attributed to the town clerk in the newspapers was that 
the chief constable had caused records to be removed from the 
city treasurer’s department, so that these expenses claims could 
be looked into. This may have been irregular; whilst police 
investigations would often be hampered if they could not obtain 
possession of business records, where the person or firm or 
public body owning the records did not wish for an investigation, 
it must on the other hand be said that such a person or body is 
entitled to object to interference with his or its records unless all 
proper forms are observed. The essential point about this aspect 
of the complaint in the published statement seems to be that 
claims to reimbursement of expenses, either by officials or by 
elected persons, are just the sort of matter which ought to be 
subject to investigation, if there is any ground at all for suspecting 
that claims have been improperly inflated. We do not doubt that 
in the office of the city council, as in that of any well conducted 
firm or public body, means exist for seeing that such claims are 
properly certified, but this certification is in the nature of things 
a routine operation, and the staff engaged upon it have neither 
the opportunity nor the special skill required for detecting fraud. 
Where the accounts of a local authority come before the district 
auditor, he is able to make some inquiries if there is anything to 
rouse suspicion, but the district auditor is not concerned with 
most of the accounts in most large boroughs. Published state- 
ments do not show conclusively what put the chief constable upon 
inquiry, but even if, as might be inferred from some things which 
have been said, political opposition to the present majority 
caused somebody to give information which led to police inquir- 
ies, those inquiries were on the face of things instituted in the 
public interest. Complaint has been made that police inquiries 
were made at the places of employment of some councillors, in 
order to ascertain whether they had in truth been away from work 
on the days for which they had claimed an allowance for lost 
wages. In our experience, it has been through inquiries of this 
sort that fraudulent claims of this type have been detected in 
other towns, and there is no other method of detecting them. 
Lastly, there has been a complaint that, three years after the 
event, the police made inquiries about work done at a council 
house occupied by an alderman, for which work, it was alleged, 
he ought to have paid and had not paid. If the ground of com- 
plaint here was that three years had elapsed, the reason seems to 
have been that the matter was not disclosed to the police until this 
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was done, possibly by a personal enemy or political opponent, 
Once the allegation was made, it plainly called for investigation, 
since the doing of work by a local authority’s staff at a 
councillor’s residence, with materials for which he is not required 
to pay (or does not pay the proper price) is one of the forms of 
petty graft most commonly alleged in local government. 


We come, finally, to our third point where, as we have said, it 
seems to us that the published statement by the secretary of the 
local Labour party has drawn attention to a constitutional issue 
which deserves consideration, and does not seem capable of easy 
solution. 


The Home Secretary in one of his letters to the watch com- 
mittee laid it down as a fundamental principle that a chief officer 
of police must be able to investigate suspected breaches of the 
law without interference from any outside source, whether this 
be the watch committee of a borough or the standing joint 
committee in a county; the same principle would apply to 
interference by the Government of the day. Indeed, modern 
governments have gone further in recognizing this principle than 
the statute law, for the Home Secretary himself is by statute the 
police authority in the Metropolitan police district, and yet he 
leaves a free hand to the Commissioner of Police, either to 
institute or not to institute proceedings. It seems indeed, from 
the evidence given before a parliamentary committee by the then 
Under-Secretary of State in 1956, that since the second world 
war at any rate all Home Secretaries have refrained even from 
suggesting to the Commissioner of Police that proceedings 
should be taken in particular cases, although between the wars 
Sir William Joynson-Hicks and Mr. Clynes had stated in Parlia- 
ment that they did instruct or advise the commissioner to take 
proceedings in some cases. As the result of a change in practice 
in or about 1946 the Home Office, if circumstances were reported 
to the Home Secretary which suggested that there might have 
been a breach of law, would now merely pass on the information, 
without indicating whether the Home Secretary thought that 
legal proceedings ought to be taken. 


There are several ways in which a person is protected against 
improper prosecution. In a limited class of cases prosecution is 
barred by statute unless the consent of the Attorney-General 
has been obtained. In some other cases prosecution can only 
be begun by the Director of Public Prosecutions. There is also a 
wide range of comparatively minor offences, where prosecution 
except by the Attorney-General cannot be begun otherwise than 
by some public body, such as the Commissioners of Customs and 
Excise or a local authority. 


It was not with these safeguards that the statement published 
at Nottingham was concerned, but with what might happen at 
an earlier stage. There is nothing as the law stands to prevent a 
chief constable from investigating any matter which he thinks 
may involve some illegality; indeed not merely a chief constable 
but any constable can do so, subject to whatever disciplinary 
rules are in force for the performance of his duties. The state- 
ment published at Nottingham expressed the view that the power 
thus exercisable by a chief constable ought to be controlled in 
some way. This view ought to be weighed carefully, because 
police investigation can be damaging to the reputation of a 
business man or of a public man, and indeed of any private 
person. The mere fact that the police have been interested in a 
man’s behaviour or transactions must suggest to many people 
that there is something wrong. If no prosecution follows, there 
will always be persons who will say that this means only that the 
police did not find conclusive proof: it leaves a feeling of 
suspicion, which can be damaging to a person’s prospects of 
employment and to his social life. Much the same can be said 
where there is a prosecution leading to acquittal, especially in 
the ordinary case where the defendant does not receive an award 
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of costs against the prosecution. (This question of costs for the 
successful defendant is a different one, on which we have lately 
made some comment.) 

Taking merely the problem of damage done by a police 
investigation wkich is not followed up before the courts, the 
statement published at Nottingham proceeds to consider whether 
a check can be devised upon the powers of chief constables. It 
rejects one obvious suggestion, namely that a chief constable 
should be required to obtain the consent of the Home Secretary 
or the Attorney-General before beginning to investigate; such 
a suggestion would, indeed, be quite contrary to tradition and 
practice and would probably be unworkable. A broadcast talk 
by the secretary of the local Labour party favoured a regional 
control, exercised by a new authority of judicial character 
covering the areas of several police authorities: it would be 
interesting to know what the speaker had in mind when he said 
this—if it was anything precise. 

If the Government and Parliament were to think along these 
lines two separate issues would emerge. First, what is the 
regional judicial authority to be, and secondly what form of 
control is it to exercise? It would be easy enough to devise a 
judicial authority of some sort, to act for a region comprising 
the areas of several police forces. One could, for instance, call 
together the chairman of quarter sessions for the county together 
with the recorders of the quarter sessions boroughs. One could 
arrange that these judicial persons should form a panel, and that 
the county chairman or the recorder of a borough with its own 
police force should not act as a member of the panel, when a 
question came up relating to the county police or the borough 
police as the case might be. If the geographical county was 
thought to be too small a unit for this purpose, the chairmen and 
recorders from a bigger area could be brought together. It would 
not be fair to press overmuch whatever complications there 
might be in such a system, seeing that the secretary of the local 
Labour party, when he threw out the suggestion, was (so to 
speak) thinking aloud before the microphone, and was really 
concerned to make it clear that he did not wish the police to be 
controlled in their daily work either by the Government or by a 
watch committee or standing joint committee. 

It will be generally agreed that police work could not properly 
be made subject to control by a committee which might be 
constituted on a party basis, as it is said to be at Nottingham and 
the secretary of the local Labour party (if we rightly understand 
the document which he has issued) is indeed satisfied that this 
would be as improper as it would be for the daily work of the 
police to be controlled by the Home Secretary or by any Minis- 
ter, who in the nature of things is a politician. 

The more crucial issue, therefore, is the nature of the control 
which it was suggested should be exercised by some regional 
judicial personage or body. In the long process of constitutional 
development it has come to be accepted in this country that every 
constable from the highest to the lowest owes a personal duty 
to the Crown to keep the peace and to detect offences, even 
though he be not appointed by the Crown and be remunerated 
out of local funds. 

It is necessary at this point to state once more the distinction 
between this duty and the function of bringing an alleged offender 
before the courts, a function which, as we have said above, has 
i many cases been restricted by statute, and was not in question 
in the Nottingham controversies. One of the distinctive features 
of English common law is this personal duty of the constable, 
a distinct from the system in some other countries, where 
Preliminary investigations are carried out under the detailed 
direction of a person having the status of a magistrate. 


We assume that the secretary of the Nottingham Labour 
party did not contemplate that his judicial personage would 
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issue daily instructions to the police, about the conduct of 
investigations, although one of the detailed complaints in his 
written document was that the police had put questions to 
neighbours of an alderman about the visits of lorries in connexion 
with building work at the alderman’s house. Details of this sort 
could hardly be controlled from a regional centre. We are there- 
fore left wondering whether the suggestion could have been that, 
when the police wished to investigate any person’s conduct upon 
the footing that he might have committed some offence, they 
should report that person’s name and the ground of their sus- 
picion to the regional judicial authority, and obtain the latter’s 
approval—before even beginning to investigate. 


If so, could it not be argued that the system had the effect, 
though of course not so designed, of protecting favoured persons? 


We confess that there seems to us to be a dilemma here. This 
does not however mean that we are altogether content with things 
as they are. Under the Crown there is no other public authority 
which in the same way as a chief constable is free from the 
liability to be called to account. Even the Commissioner of 
Police of the Metropolis, because his salary is borne directly 
upon Votes of Parliament, can in the last resort be made account- 
able, because the Home Secretary has to be answerable in 
Parliament for what is done by the Metropolitan police. 


The chief constable of a county or a borough is paid out of 
local funds subject to re-imbursement from the Votes of Parlia- 
ment, but neither his local nor his national paymasters possess 
constitutional means for controlling what he does. 

It is a curious and unique position. Perhaps the best thing 
that can be said in its favour is that doubts are largely academic, 
because the system works, and questions arise so seldom about 
the way in which the work is done. 








BY WILL OR CODICIL 
OR COVENANT 


MAY WE suGGEsT to Legal or Financial Advisers that 
when questions of their clients’ benefactions arise the 
worthiness of The Royal Air Force Benevolent Fund 
may be wholeheartedly and deservedly commended. 


Briefly, The Royal Air Force Benevolent Fund provides 
help to R.A.F. personnel disabled while flying or during 
other service. It assists the widows and dependants 
of those who lose their lives and helps with the children’s 
education. It gives practical assistance to those suffering 
on account of sickness and general distress. 


The need for help in nowise lessens in peace or war. 
Our immeasurable gratitude to that ‘‘ Immortal Few” 
can hardly cease while memory itself endures. 
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THE ROYAL AIR FORCE 
BENEVOLENT FUND 


More detailed information will be gladly sent by the Hon. 
Treasurer, 


R.A.F. Benevolent Fund, 67 Portland Place, 
London, W.1, Telephone Langham 8343. 


(Registered under the War Charities Act, 1940) 
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SHORTAGE OF LONG-TERM MONEY 


By J. E. SIDDALL, LL.M., D.P.A. 


It is more than two years since long-term or undated govern- 
ment stocks experienced a severe drop. For example, 34 per 
cent. war loan, an undated but normally popular stock, could be 
purchased at 60-61. It can now be purchased at approximately 
67-68. This represents a very small improvement during a 
period when the bank rate has been lowered, the pound has been 
in good demand, and the gold and dollar reserves of the sterling 
area have improved. It has been suggested that the difficulty 
is to a large extent that the main buyers of government securities 
are the banks, and that the great extension in credit which they 
have financed has meant that they have not merely had no 
occasion to purchase undated and long-dated gilt edged secur- 
ities, but have found it necessary to sell. 

It is reasonable that local government securities must share 
in this decline, and probably to a greater extent, because not 
merely have they not quite the same amount of credit behind 
them as is possessed by the Government of the United Kingdom, 
but in addition they are usually in smaller quantity, and there- 
after less well-known and less marketable. 

There has therefore been a dearth of long-term money. If 
money was available it was usually attracted into either short- 
dated stocks or into equities. In other words, the big financial 
institutions had other directions into which they could send 
their investment funds, and in addition the rate of interest on 
long-term money was correspondingly expensive. As much as six 
to seven per cent. was being paid for 60 year loans, At the same 
time, the yield on the more popular equities was declining. At 
the present time the average return on a list of selected popular 
equities practically approximates to that obtainable on long- 
dated government stocks. 

In this connexion the position has fundamentally altered since 
the last war. A general maxim for many years as to interest 
returns was four per cent. on government stocks, five per cent. on 
debentures, six per cent. on preterence shares, seven per cent. on 
ordinary shares, and eight per cent. on reasonable artisan houses. 
The major phenomenon at the present time is the manner in 
which the returns on equity shares and on government stocks 
have come together. The return on good-class preference 
shares and on debentures still remains high. 

The reason for this is not far to seek. The lower return 
available by pre-1939 thinking was the measure of the security 
afforded. The four per cent. was always there, whatever happened. 
The value of the pound was relatively stable. Admittedly 
Great Britain had left the Gold Standard, but after the first 
flurry things had settled down and, whilst there has been a 
short period of comparative stability in cost of living prices, 
the trend since 1938 in the purchasing power of the pound 
has been consistently downward. There was a brief respite in 
1952-53, but thereafter the slope has been consistently in one 
direction. It is only natural therefore that investors, both 
institutional and private, who have not only seen their holdings 
decline in value on the stock exchange, but have watched the 
purchasing power decline by more than half, are sceptical of 
this so-called “‘ security,” and consider that a greater safety 
element lies in the good-class equity share representing as it 
does goods and property in an inflationary era, and the prospect 
of higher dividends or capital allocations during a spell of 
good trade and full employment. This has been recognized 
to the extent of permitting the investment of superannuation 
funds in equities. 

The dearth of long-term money, coupled with the high cost 
thereof, has caused local authorities to turn more and more to 


the short-term loan market. This has been recognized in the 
recent Radcliffe Report. This went so far as to suggest that 
local authorities should again be allowed to borrow from the 
Government instead of through the market—presumably a 
return to the Public Works Loan Board. The special com- 
mittee of the Association of Municipal Corporations had not 
considered that the position was yet dangerous, but had shown 
that debt due for repayment in one year or less was more than 
two and a half times as large in 1958 as what it had been in 1955, 
and that the total indebtedness represents 11-5 as against 5:5 
of the total indebtedness in 1955. The 1-5 year proportion of 
loans had similarly increased, and there were proportionate 
declines in the proportion of the long-term loans. 


This means that the gap has been bridged but that large sums 
of money are held by local authorities on very short term. 
If these sums had to be funded, it would be a large undertaking. 


There is also the further point that if this method of finance 
represented bridging a gap for circumstances which appeared— 
and were hoped to be—temporary, what of the situation if 
for an unlimited number of years ahead long-term money is 
going to be both short and expensive? 


If the ordinary banking institutions are going to employ 
their normal accretion in funds in expanding credit, and many 
of the normal big investors—superannuation funds, Church 
Commissioners, and the like—are investing largely in equities, 
some form of security has to be devised by borrowers which in 
its terms will appeal to the investing public. Obviously the 
shortness of the term is used as security in a caseof ordinary loans, 
and the nature of the equity share and the prospect of expanding 
business as the security in an inflationary era. The idea ofa 
local authority issuing equity shares may seem a little novel, 
but on the other hand there is no reason why the form should 
not be adopted to provide some of the benefits—and detractions 
—of the equity share. Local authorities, and the Ministry of 
Housing and Local Government, have already accepted the idea 
of an alterable rate of interest in mortgages made to them. The 
form of mortgage by a local authority on its rate is still pre- 
scribed, but this could no doubt be amended. 


If one regards the matter historically, when there were previous 
doubts as to a currency, a device was employed known as the 
** gold clause ’’ and the security of the loan was fixed in relation 
to the value of gold. For example, in Feist v. Société Intercom- 
munale Belge d’Electricité, the gold clause provided for “ the 
sum of £100 in sterling in gold coin of the United Kingdom of 
or equal to the standard of weight and fineness existing on 
September 1, 1928’ and this was construed to mean that there 
was a liability to pay in sterling a sum equal to the value of £10 
if paid in gold coin of that fineness. 


Two later cases were distinguished therefrom in 1935 and 
1936. This does, however, raise the point whether long-term 
credit could be revived, and on a more economical basis, by 
reference to the liability to repay in pounds of a value fixed by 
some arbitrary method as at the date of borrowing. This 
surely would represent security for the lender. Whether it 
could be tied to a gold clause, as used to be comparatively 
common in the late 19th and early 20th centuries, or w 
it be better in view of the controlled price of gold to tie the value 
of the pound to an agreed cost of living index ? 

Obviously any such clause would need careful wording, and 
if a deflationary trend were established, as it was in the twenties, 
there would be a capital gain to the borrower. In any event, 








n the 
t that 
n the 
bly a 


d not 
hown 
than 
1955, 
it 5-5 
on of 
onate 


sums 
ferm. 
king. 
ance 
ed— 
nif 
ey is 


ploy 
nany 
urch 
ities, 
h in 


ans, 
ding 
of a 
vel, 
suld 
ions 
y of 
idea 


pre- 
jous 


tion 
om- 


1 of 


ere 


SEOfosnESIl32 


FBS 

















CXXIII 


the prevailing tendency for land prices shows no sign that this 
era has yet been reached. In addition to that, one essential 
of financial safety is diversity. Local authorities have already 
issued many long and short term loans with interest liabilities 
particular to them. Would not adding loans of this type 
represent a compensating element? If the value of the pound 
declined, the property obtained by previously issued loans 
would become by that the much more valuable, as against the 
joans which represented them, and if the value of money 
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improved, the capital liability on the loans geared to gold or 
cost of living index would be by that much reduced in capital 
value. Except in a period of galloping inflation, when pre- 
sumably ordinary loan credit would dry up anyway, it is difficult 
to see how local authorities could be any worse off than in 
the present circumstances. 

In any event, if the present tendency is going to persist 
indefinitely, and it shows no sign of alteration at the moment, 
some fresh method of capital raising will have to be devised. 


THE HOUSING OF THE WORKING CLASSES 


“ONEROUS” OR “ BENEFICIAL ” ? 
By H. F. SCOTT STOKES 


{Our contributor became chairman of the housing com- 
mittee of Glastonbury town council 30 years ago, in 1929; 
and so continued with the inevitable break, during and just 
after the Hitler war, until May of this year.] 


Glastonbury is a small place with little over 5,000 inhabi- 
tants—say one per cent. of Somerset, which is, in turn about 
one per cent. of all England. “ Quamvis ex deformi grandis 
reverentia cultu” (“ Of modest proportions ; but wonderfully 
impressive on account of its ancient fame”), as William of 
Malmesbury wrote of its little old church, 800 years ago. 
Its special difficulties (housing and other) arise from exactly 
that; and from its natural features, as a steep island in the 
midst of what we call a moor but other people might call 
a bog, at just above sea level. Therefore, at all but the 
middle levels, you must pump either water to or sewage from 
your houses. And what is the “best” part of Bristol or 
Bath ? The top of course. 


In all other respects, as far as I know, we are a fair sample, 
though a small one. And if you multiply by 10,000 our 40 
houses under the 1919 Act, or the other 164 built between the 
wars, or the 500 (total) now nearing completion, you will get 
something very much like the national figure and perform- 
ance. I think we are pretty typical; and anyway I write of 
what I know. 


The building of council houses between the wars was an 
almost entirely new departure—made necessary by the 1914 
war and the high hopes with which we had come out of it, 
and made possible by the government subsidies then first 
introduced under one Act or another “ for the housing of the 
working classes.” That form of words, and indeed that 
limitation in intention and in the vast majority of actual 
lettings, continued until abolished as part of the new social 
set-up by the first post-Hitler-war Labour Government. Until 
then, there was a sort of stigma attached to council house 
estates, and a corresponding snob-value in identical houses 
built by private firms, or in private ownership. For instance, 
houses identical with the small non-parlour houses which we 
then let at 6s. were let privately, a mile or two away, at 
8s. 6d. That difference (of 2s. 6d.) just about measured the 
disparity of esteem which dies hard. 


There were of course powers, under one Act or another, 
for local authorities (other than county councils) to build 
council houses, before 1914. But there was no subsidy, and 
hardly any were built: off-hand, only a thousand or two 
in all England, compared with the four or five million now 
built and occupied. It is often stated, and may well be true, 





that “the working-classes” had never paid an “ economic 
rent ’—because they couldn’t. But if so the subsidy came, 
not from the rates or taxes, but from shrewd employers (no 
harm in shrewdness!) who found it worth while to build 
houses, adequate by the standards of the day; and to let 
them cheap, to their own employees. That’s feasible. 


Council houses were a new departure, in another way, 
which is almost equally important. They were the first and 
became by far the largest “onerous” expenditure of the 
district councils, urban (at that time including non-county 
boroughs) and rural, using the term “ onerous” in its techni- 
cal sense; apart from the poor rate which at that time they 
levied separately and applied, in the main, to the mainten- 
ance, through the guardians, of the poor-houses or work- 
houses, since taken over by the county councils, and now 
called something else; and, indeed, improved out of all 
recognition, although fundamentally beastly. 


“ Beneficial ” and “‘ onerous” are two technical terms go- 
ing far back into the history of rates and rating, and having 
an almost comically narrow 18th century connotation. [/tem. 
But, re “ beneficial,” no narrower, no doubt, than the sense 
in which trade union organizers use the word, viz. “ whereby 
my members (or some of them) will get more money for less 
work, or at least more money for the same work; or will do 
less work for the same money.”] 


And, although business men do not normally use the word, 
it might express better than the werd “right” does, the 
concept which often governs and always ought to govern their 
deliberations, viz. “ what is in the interest of my owners.” 


“ Onerous ” is used, by men of great experience, to charac- 
terize any contract which turns out so much to the dis- 
advantage of any firm or person that obviously no reasonable 
man would knowingly have entered into it; and therefore 
he cannot be held to it, and is free to repudiate it. But this 
ought not to be invoked to invalidate any marriage, which is 
a contract of a special kind, involving special considerations, 
e.g. Virginity (loss of), children (care of); and what is loosely 
called “ love "—which is a state of un-reason, as everybody 
knows. 

“ Beneficial expenditure” was expenditure which improved 
the value of property, e.g. on roads, sewers, water, lighting, 
etc. “ Onerous expenditure” was expenditure which didn’t— 
e.g. (and mainly) the keeping alive of “the poor” (or bury- 
ing them, when dead). Education and health in the present 
day sense came later with the county councils, whose special 
provision they still are—district councils had and have 
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nothing to do with them, just as county councils had and 
have nothing to do with housing, except (in a very small way) 
for a very few of their employees. 


Looked at in that way (and it is a luminous classification, 
with all its obvious limitations), rate-expenditure is seen at 
once, in so far as it was “ beneficial,” to have been a matter 
of business and common-sense between interested parties. 
Was it, or was it not, of interest to the town or parish to build 
certain roads, to keep them up properly, to pave the pave- 
ments, to bring water here and to carry away sewage there, 
to light the streets, and so on? All this was plainly “ bene- 
ficial,” and on such things the “general rate” was almost 
wholly spent. (In non-county boroughs there was a separate 
little “ borough fund,” which paid the mayor’s allowance and 
the town clerk’s salary, and the sergeants-at-mace; and little 
else—for indeed, since the coming into being of the urban 
district councils, which non-county boroughs also had, the 
U.D.C. did do all, and its town council did nothing but elect 
a mayor and alderman, etc.). 


As the county councils grew, and when, 30 years ago, they 
absorbed the guardians, the work and expenditure of the 
district councils became entirely “ beneficial,” while the 
county council’s work was purely “onerous” (and became 
daily more so)—with the out-standing exception of the 
council houses, which improve the value of no man’s private 
property; nay rather, they exist for the purpose of making 
it possible to condemn and demolish those old properties 
which ought to be condemned; and to take away their scar- 
city-value, even while they remain in occupation—though this 
has been, contrary to all intention, maintained in practice for 
those properties which happened to be owner-occupied (and 
therefore un-controlled) until very recently, by the very con- 
trols which controlled the value of all other small private 
property. 


Council houses accounted in our own case for three- 
quarters and more of our capital expenditure between the 
wars; and the resulting rate charge (£1 from the rates for 
every £2 from exchequer subsidy; except under the first 
(1919) Act, under which rate expenditure was and is limited 
to the product of the penny rate)—the resulting rate-charge, 
amounting to about a 6d. rate on the eve of the Hitler war, 
and eventually perhaps most of 1s., was our largest single 
item of revenue expenditure (except for water, paid for by 
a separate water-rate) though never at any time, and this is 
worth noting and is little known, within a measurable dis- 
tance of the amount which our tenants contributed in rates, 
even after deducting the three-quarters of all rates which the 
county council took, and takes. That is to say, though of 
course they would have been even more revenue-producing 
if put up privately without a subsidy (which they couldn’t 
have been), and in fact their subsidy absorbed much the 
greater part of their rates, leaving little for “the common 
stock ” to spend on general amenities, in fact they contributed 
by way of rates more than they cost us. 


Today, of course, that is even more so, since the present 
Government, a year or two ago, abolished the conditions 
(i) that the rates must contribute £1 for £2, etc. and (ii) that 
if a council made any “ profit,” the same might be forfeit to 
the Exchequer, on any quinquennial audit—on which two 
rules, of course, we and other sensible men charged such rents, 
and only such rents, as would enable the housing account to 
split even, given the exchequer-subsidy and the required 
rate-subsidy; and, as the average cost rose, with the in- 
creasing cost of post-war houses, we increased all rents, from 
an average of 5s. 8d. (plus rates) to about 15s. (for the same 
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houses), charging, so far as we could, identical rents for 
identical accommodation, and pro rata, whatever the cost, 
The post-war houses were both larger and better equipped, 
but the rents were and are in proportion. 


In the light of the recent changes councils have varied, 
from contributing nothing to continuing to contribute the 
full amount, on the old scales. After some to-ing and fro 
ing, we have settled for the reasonable plan of contributing 
to the housing account a fair equivalent of what we should 
contribute to any private developer developing such an estate, 
no more and no less; that is, a fair contribution to the cost 
of development. That’s reasonable, and amounts to no more 
than a 2d. or 3d. rate at the present time And the tenants 
have to find and do find the rest. That is, they are sub- 
sidized by the Exchequer, but not now from the rates; and 
even so their rent-plus-rates compares very favourably, as a 
percentage of their earnings, with what it was 20 years ago. 
Then they earned, if working, 50s. a week or so; and paid 
including rates, perhaps 10s—20 per cent. of earnings was 
generally accepted as “ what the traffic would bear.” Today, 
few men in full employment earn much under £12, and very 
few of our tenants pay or will pay more than 35s.; which 
is satisfactory. 


When I first got on the council, 32 years ago, I was greeted 
with the remark that it was a pity that I had got there just 
as they had finished “that interesting job of housing.” We 
had then 128 altogether, and we built another 76 in the 
10 years before the Hitler war. Now we have another 300 
(nearly), and the job is as far as ever from completion, 
though the need which still exists is not the same. Between 
the wars, we (like everyone else) built only three-bedroom 
houses, until greatly daring and in the face of strong opposi- 
tion I insisted on a few flats, just before the war (we let 
them at 3s. 4¢d—+3s. 8d. [plus rates] then, and now they are 
just going up to 15s.). 

Today, we need more and more two bedroom houses and 
flats for older people (whose families have “ flitted”); and 
for those with only small children, or with none at all. We 
need “old people’s dwellings,” for the really old, to keep 
the old people out of “the union” (or whatever it is now 
called) and to take the place of the free accommodation 
which used to be provided in the old medieval almshouses, 
now fallen into disuse or due to. The oldest and poorest 
have now their modest pension; and, if they can’t pay the 
modest rent we ask, the National Assistance Board can and 
do pay it. There is also a modest contribution from the 
county council, whom it pays, hands down, to keep the old 
people from “coming into care.” We need, perhaps more 
than all, small houses to be let at economic rents to young 
couples who, at the start of married life, can quite afford 
them. Item. Councils’ Housing Committees have been and 
are responsible for the council’s own council houses, only. 
There is a well-known proposal that all councils should now 
acquire all ordinary dwellings too—a labour of Hercules and 
Sisyphus rolled into one. 


These are new problems, for a new generation to work 
out and cope with. Standards have changed out of al 
recognition, since we first set out with what seemed then 
our rather large ideas, 40 years ago. All our inter-war house 
are now “ sub-standard,” by modern standards, and now @ 
be modernized (like other “old” properties) with exchequer 
aid. Garages, formerly undreamed of, are now quite no 
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CXXIII 


As a magistrate and member of the county council and of 
the “standing joint committee” (that typically English sur- 
vival, whereby the justices and the county council jointly 
control the county’s police), I am now the “controller” of 
certain police dwellings, etc., in one corner of the county. 
As such, I lately visited them all, good and bad, old and new ; 
many of them such as any of my own daughters would jump 
at, for her own house and home. I asked the village police- 
man’s wife, at one such, as a matter of form, and as my 
duty was. Had she any complaints ? “ Oh, yes,” she said, and 
escorted me to what I cannot bear to hear called “ the toilet.” 
“It does seem a bit behind the times,” she said, “to be 
expected to put up with a wooden seat.” I told her she 
would be reported, but my mind jumped to the memorable 
bonfire at Christ Church, just before the 1914 War, when it 
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was one of the privileges (it seems) of the over-privileged to 
break up property in a big way, and at frequent intervals. 
In this case, many if not most of the essential seats in the 
said offices were burnt and had to be replaced at a cost 
which staggered the authorities; to whom the college carpen- 
ter, complaint being made to him, returned the memorable 
answer, “ Sir, the "Ouse sits on meoghany.” 
But that was well-nigh 50 years ago. 

A note on cost (per sq. ft.) 

1920—20s. 

1924—12s. 

1932-— 9s. 

1938—10s. 


1949-59—30s.—35s. 


WEEKLY NOTES OF CASES 


QUEEN’S BENCH DIVISION 
(Before Lord Parker, C.J., Ashworth and Hinchcliffe, JJ.) 
BEDINGFIELD AND ANOTHER v. JONES 
October 5, 1959 
Housing—Survey—Right to inspect house—Duty of cataloguing pre- 
mises within authority’s district—No reason to believe house unfit 
for human habitation—Obstruction of officer—Housing Act, 1957 
(5 and 6 Eliz. 2, c. 56), s. 3 (1), s. 159 (c). 

Case STATED by Radnorshire justices. 

An information was preferred at Presteigne magistrates’ court by 
the respondent Jones, the clerk to the Knighton rural district council, 
charging the appellants, Mr. and Mrs. Bedingfield with obstructing 
David Irvon Davies, the duly appointed public health inspector and 
surveyor of the council, in his performance of a certain act, namely, 
that of entering the dwelling-house of the appellants, contrary to 
s. 160 of the Housing Act, 1957. 

By October 23, 1958, the rural district council had surveyed all the 
properties in their district except for six, one of which was the property 
owned and occupied by the appellants. They had done so pursuant 
to s. 3 (1) of the Act of 1957, which provides: “ It shall be the duty 
of every local authority to cause an inspection of their district to be 
made from time to time with a view to ascertaining whether any house 
therein is unfit for human habitation, and for that purpose it shall 
be the duty of the local authority; and of every officer of the local 
authority, to comply with such regulations and to keep such records 
as the Minister may prescribe.” By November 27, 1958, only the 
appellants’ property remained to be surveyed, and on that day an 
authority was given to the public health i or to enter the pro- 
perty for the purposes of survey. By s. 159 of the Act: “* Any person 
authorized in writing stating the particular purpose or purposes for 
which the entry is authorized, by the local authority or the Minister, 
may at all reasonable times, on giving 24 hours’ notice to the occupier 
and to the owner, if the owner is known, of his intention, enter any 
house . . . (c) for the purpose of survey and examination, where it 
appears to the authority or the Minister that survey or examination is 
Necessary in order to determine whether any powers under this Act 
should be exercised in respect of the house ...” The appellants 
contended that s. 3 (1) applied only where there was reasonable ground 
to believe that the house was unfit for human habitation, and that 
there was, accordingly, no power of entry under s. 159. The magis- 
trates convicted and fined the appellants, who appealed. 

Held: that no such limitation as was contended for by the appellants 
should be imported into s. 3, which was an enabling provision to allow 
the local authority to catalogue all the houses in their district, and, 
equally, the powers conferred under s. 159 (c) were quite general; 
and, therefore, the authority given to the inspector to enter the 
appellants’ premises was valid and the appeal must be dismissed. 

The first appellant in person. The respondent did not appear. 

(Reported by T. R. Fitzwalter Butler, Esq., Barrister-at-Law.) 


SALES-MATIC, LTD. v. HINCHLIFFE 

‘ October 7, 1959 
Gaming and Wagering—Lottery—Bubble gum machine—Whether 
information properly laid—Betting and Lotteries Act, 1934 (24 and 

25 Geo. 5, c. 58), s. 21. 
Case StaTeD by city of Bradford justices. 

information was preferred at Bradford magistrates’ court by 
respondent, Police-inspector Allen Hinchliffe, charging the 
» Sales-matic, Ltd., that on certain days outside certain 





premises at Bradford they did unlawfully conduct a lottery by means 
of a certain machine, namely, a bubble gum machine, contrary to 
s. 21 of the Betting and Lotteries Act, 1934. The machine was situated 
on the pavement outside the appellants’ shop and contained a number 
of balls of chewing gum. A child, desiring to purchase one, put a 
coin in the slot. Attached to some of the balls were trinkets or charms 
which had an additional attraction for children. It was pure chance 
when a penny was put into the slot whether just a ball of gum or a 
ball of gum and a trinket emerged. By s. 21 of the Act of 1934: 
“* Subject to the provisions of this Part of this Act, all lotteries are 
unlawful.” The magistrates convicted and fined the appellants, who 
appealed. 

Held: that s. 21 was merely a declaration that all lotteries were 
unlawful, subject to certain provisions; the section did not create an 
offence; and, therefore, the appeal must be allowed, and the conviction 
quashed. 

Counsel: J. Raymond Phillips, for the appellants; Geoffrey Baker, 
for the respondent. 

Solicitors: Ward, Bowie & Co.; Wilkinson, Howlett & Moorhouse. 

(Reported by T. R. Fitzwalter Butler, Esq., Barrister-at-Law.) 


Re SHUTER 
October 6, 1959 
Habeas Corpus—Detention under Fugitive Offenders Act, 1881—Case 
remitted to magistrate to hear evidence as to law of Kenya— 
Commitial to prison to await return to Kenya under fresh warrant 
—Detention for over a month from date of committal—Fugitive 
Offenders Act, 1881 (44 and 45 Vict., c. 69), s. 7. 

APPLICATION for discharge pursuant to s. 7 of the Fugitive Offenders 
Act, 1881. 

On June 17, 1959, the applicant, Victor Charles Shuter, appeared 
before the chief metropolitan magistrate on a warrant issued by the 
Kenya Government in respect of some 11 alleged offences said to have 
been committed in Nairobi at the end of 1958 and the beginning of 
1959. The chief magistrate, having heard the evidence, committed 
him to Brixton prison to await his removal to Kenya. On June 30 
an application was made to a Divisional Court for habeas corpus on 
the ground that the chief magistrate had committed the applicant 
without any or sufficient evidence as to the law of Kenya, and an 
application in the alternative was made under s. 10 of the Fugitive 

enders Act. On July 7, the Divisional Court refused any relief under 
s. 10, but remitted the matter to the magistrate to hear evidence as to the 
law of Kenya. He did so on July 15, and on that date the applicant 
was committed to Brixton prison to await his return to Kenya under 
a fresh warrant. When August 17 came, which was over a month 
from the date of the committal order, he was still in prison, and appealed 
to the Divisional Court, saying that in those circumstances he ought 
to be released. p 

According to an affidavit by a senior legal assistant in the Colonial 
Office, a Mr. Rushford, it appeared that on July 15 the applicant’s 
solicitor had got into touch with Mr. Rushford and suggested that 
it would be convenient to the prisoner if he was sent back to Kenya 
at as late a date as possible because of his fear of some recriminations 
as a result of views he had expressed while he was in Kenya. How- 
ever, on the same day the solicitor told Mr. Rushford to forget about 
that and that he did not want any special arrangements made. Mr. 
Rushford then sought an escort and found that two Kenya police 
officers were due to return from leave on August 12 and 16 respectively. 
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On July 21 he booked passages with B.O.A.C. for the applicant and 
his two escorts for August 16. Unfortunately that air aay = was 
cancelled and in fact the aircraft on which they would have left went 
on August 17. By then this application was being made, and those 
bookings were accordingly cancelled. Mr. Rushford, in booking for 
August 16, was aware that this meant that the time limit laid down 
under the section would just be exceeded. He considered, however, 
that this was preferable to curtailing the leave of an officer of the 
Kenya police. He was also influenced by the request originally made 
and by the fact that if Shuter were to leave on August 14 or 15 he 
would not have come before a magistrate in Kenya before Monday, 
August 17. Mr. Rushford wrote to the solicitors for the applicant 
stating what the arrangements were, and there was no objection. 

Section 7 of the Fugitive Offenders Act, 1881, provides: “If a 
fugitive who . . . has been committed to prison in any part of Her 
Majesty’s dominions to await his return, is not conveyed out of that 
part within one month after such committal, a superior court, upon 
application by or on behalf of the fugitive, and upon proof that 
reasonable notice of the intention to make such application has been 
given, if the said part is the United Kingdom, to a Secretary of State 
. . . may, unless sufficient cause is shown to the contrary, order the 
fugitive to be discharged out of custody.” 

Held: that the proper interpretation of s. 7 was that there was no 
justification for holding a man in custody beyond one month unless 
sufficient cause were shown to the contrary, but that “ sufficient 
cause” did not relate solely to something outside the control of the 
relevant authority, and matters of reasonableness could be brought 
within those words. On the facts disclosed in Mr. Rushford’s affidavit, 
it could not be said that he was not acting perfectly reasonably in 
making the arrangements which he did. The application must, 
therefore, be refused. 

Counsel: Butter for the applicant; John Mathew for the Secretary 
of State for the Colonies; Buzzard and M. D. L. Worsley for the 
governor of Brixton Prison. 

Solicitors: Hopwood, Hilbery, Mote & Leedham-Green; 
Russell & Co.; Director of Public Prosecutions. 


(Reported by T. R. Fitzwalter Butler, Esq., Barrister-at-Law.) 


Charles 


(Before Lord Parker, C.J., Ashworth and Paull, JJ.) 
LOCKIE v. LAWTON 
October 13, 1959 
Road Traffic—Pedestrian crossing—Failure to accord precedence to 
foot passeiiger—Pedestrian’s presence hidden by other traffic— 
Duty of motorist—Pedestrian Crossings Regulations, 1954 (S.I. 
1954 No. 370), reg. 4. 


Case STATED by Nottingham city justices. 

An information was preferred at Nottingham city magistrates’ 
court by the appellant Lockie, a police officer, charging the respondent, 
Ronald Guyler Lawton, with failing on January 9, 1959, to accord 
precedence to a foot passenger who was within the limits of an uncon- 
trolled pedestrian crossing in St. Ann’s Well Road, Nottingham, 
contrary to reg. 4 of the Pedestrian Crossings Regulations, 1954. 

The justices found that at noon on January 9 the respondent was 
driving his trolley bus along the road towards the city, approaching 
a cross-road, on the far side of which was a pedestrian crossing. 
There was, on his off-side, passing away from the city a large lorry 
which was reversing and turning into another street. In so doing it 
was obscuring at least half the respondent’s view of the pedestrian 
crossing. Unknown to the respondent an old man, partially blind and 
partially deaf, was walking across the pedestrian crossing. He did 
not stop. The respondent braked violently and swerved, but the 
nearside front of the trolley bus struck the old man when he had reached 
a point about 14 yds. from the respondent’s nearside kerb. The 
justices came to the conclusion that the respondent had no case to 
answer. They said that the respondent could not see the man starting 
to cross, but as the movement of other traffic did not indicate that 
any person was using the crossing the respondent was entitled to 
proceed at the slow speed at which he was stated to be driving. The 
prosecutor appealed. 

Regulation 4 of the Pedestrian Crossings Regulations, 1954, pro- 
vides: “‘ Every foot-passenger on the carriageway, within the limits 
of an uncontrolled crossing, shall have precedence within those limits 
over any vehicle, and the driver of the vehicle shall accord such 
precedence to the foot-passenger, if the foot-passenger is on the 
carriageway within those limits before the vehicle or any part thereof 


has come on to the carriageway within those limits.” 

Held: that it was the duty of a motorist when approaching a 
pedestrian crossing to be in such a position and to drive at such a 
speed that, if anyone were on the crossing, he would be able to stop; 
and, if he could not see whether anyone was on the crossing, he must 
drive in such a way as to be able to stop if in fact there was someone 
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on the crossing. The case must be remitted to the magistrates with 
the direction that there was a case to answer. 
Counsel: Cotes-Preedy for the appellant; Henry Newman for th 
respondent. 
Solicitors: Sharpe, Pritchard & Co., for Town Clerk, Nottingham; 
Geoffrey B. Gush & Co. for R. A. Young & Pearce, Nottingham. 
Reported by T. R. Fitzwalter Butler, Esq., Barrister-at-Law.) 


CHINGFORD BOROUGH COUNCIL v. GWALTER AND 
A. & B. C. CHEWING GUM, LTD. 
October 13, 1959 
Food and Drugs—Sale to prejudice of purchaser—Allegation by 
defendant that contravention of Act was due to default of suppliers 
—Default of supplier not proved—Duty of magistrates to conviet 
seller—Food and Drugs Act, 1955 (4 Eliz. 2, c. 16), s. 2, s. 113, 

Case STATED by Essex justices. 

An information was preferred at Chingford magistrates’ court by 
the appellants, Chingford borough council, charging the first 
dent, Frederick Horace Gwalter with selling to the prejudice of the 
purchaser, a young girl, a “‘ bubbly gum” sweet containing an ex- 
traneous object, namely, a small piece of broken china, contrary to 
s. 2 of the Food and Drugs Act, 1955. The first respondent endeavoured 
to take advantage of the provisions of s. 113 of the Act by laying an 
information against the second respondents, A. & B. C. Chewing 
Gum, Ltd., alleging that the contravention of s. 2 was due to their 
default as manufacturers and suppliers of the sweet. The first respon- 
dent was the proprietor of an automatic sweet machine from which 
** bubbly gum ” sweets could be obtained by the insertion of a penny 
and a small girl obtained the sweet in question in this way. The 
justices dismissed the information against the first respondent on the 
ground that the evidence showed that the broken china could not 
have been inserted by him in the sweet after delivery to him, and 
then went on to hear the information against the second respondents. 
They dismissed that also on the ground that the prosecution had not 
proved that the sweet was manufactured or supplied by them. The 
prosecutors appealed. 

Held: that s. 2 of the Act created an absolute offence and that the 
first respondent could escape liability under s. 113 only if he brought 
in and proved the guilt of the person really responsible and also 
proved that he himself had used all due diligence; it never was for 
the prosecution to prove anything against the second respondents; 
and, therefore, the case must be remitted to the justices with the 
direction that they were wrong in dismissing the case against the first 
respondent without first requiring him to prove that the contraven- 
tion. of the Act was due to the act of the second respondents, and that, 
if he failed to do that, it was their duty to convict him. 

Counsel: Plume for the prosecutors; Cyril Salmon for the second 
respondent. The first respondent did not appear. 

Solicitors: Town Clerk, Chelmsford; Montague & Co. 

(Reported by T. R. Fitzwalter Butler, Esq., Barrister-at-Law.) 


BOOKS AND PAPERS RECEIVED 


(The inclusion in this feature of any book or paper received 
does not preclude its possible subsequent review or notice else 
where in this journal.) 


Street on Torts. Second edition. By Harry Street, LL.M., Ph.D. 
Butterworth & Co. (Publishers) Ltd. Price 55s. net. 

Clarke Hall and Morrison’s Law Relating to Children and Young 
Persons. Second (Cumulative) Supplement to fifth edition. By A.C.L. 
Morrison, C.B.E. and L. G. Banwell. Butterworth & Co. (Publishers) 
Ltd. Price 20s. Combined price 90s. net. 

Key to Income Tax and Surtax. Edited by Percy F. Hughes. 
Taxation Publishing Co., Ltd. Price 10s. net. 

Questions and Answers on Civil Procedure. By Michael Fauvelle. 
Sweet & Maxwell, Ltd. Price 7s. 6d. net. ? 

County Court Fees as at October 1, 1959. Solicitors’ Law Stationery 
Society, Ltd. Price 4s. net. j 

Parker’s Election Agent and Returning Officer. Sixth edition. Edited 
by H. W. Wightwick and H. W. Wollaston. Charles Knight & Co., 
Ltd. Price £3 10s. net. 

Hire Purchase Accounts and Finance. By H. Simpson Cook, 
J. Anderson Hermon and H. Pearse. London: Gee & ©. 
(Publishers) Ltd. 

The Local Government Acts, 1958. By Harold Parrish 
London: Butterworth & Co. (Publishers) Ltd. Price 27s. 6d. net 

James’s Introduction to English Law. By Philip S. Jame 
Butterworth & Co. (Publishers) Ltd. Price 19s. net. 

Munkman’s Employer’s Liability. Fourth edn. By Joho 
Munkman. Butterworth & Co (Publishers) Ltd. Price 42s. 64 

In Some Authority—The English Magistracy. By Frank Milton. 
Pall Mall Press. Price 16s. 6d. 
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CONFERENCES, MEETINGS, ETC. 


MAGISTRATES’ ASSOCIATION 

The new Lord Chief Justice, Lord Parker, at the annual 
general meeting of the Association first addressed himself to the 
problem of traffic offences. Accidents and convictions were 
steadily increasing since 1952, and he pressed magistrates to 
give more consideration to the problem. He reminded the 
audience of the “bulge” of school-leavers in 1962. That pros- 
pect might keep the juvenile courts busy. 

He recalled the complicating factors—teenagers sometimes 
earning more than their fathers, which situation did not encourage 
parental respect. 

He stressed the factor that the commission of crime had 
overtaken the detection of crime. The car had become as 
much a house-breaking instrument as the “ jemmy.” Lord Parker 
recalled Gladstone’s observation that “the certainty of punish- 
ment was greater than its severity.” Many offences were un- 
detected. As a Judge, he had learnt this when a _ convicted 
person asked for so many unreported offences to be taken into 
consideration. 

He urged the magistrates not to be afraid that their decisions 
might be reversed on appeal. He himself had frequently suffered 
that experience in his early years as a Judge. There were com- 
plicating factors that should not reflect on their efficiency as 
magistrates. 

After reviewing the conventional theories, Lord Parker turned 
to the problem of costs in criminal cases, which he thought not 
less important. He made a fair statement of the arguments from 
both sides. He turned to the question of reforms in criminal 
law and procedure, in which the Association had taken an 
active part. After the address, Lord Parker answered impromptu 
questions from the audience. 

At the Wednesday meeting, the lord mayor welcomed the 
Association to the Guildhall, and Lord Merthyr paid tribute to 
a vice-president, Lord Templewood, whose death had occurred 
since the last annual general meeting. He observed that the 
Association was now 40 years old, and had so many branches that 
it could claim to be fairly representative of the magistrates 
throughout the country. 1 

The meeting unanimously supported the motion by Mr. Noon, 
(Notts County), that the decision in R. v. Evans created the need 
for an urgent review of the conditions on which probation orders 
should be granted. 

Several magistrates drew attention to the urgent need of 
detention centres. Hereford county had none available, but was 
surrounded on four sides by counties from which detention 
centres were avai'able. A case was cited where an offender was 
remitted from Hereford to the Assizes of an adjacent county, 
because Hereford was outside the zone from which commitments 
to detention centres could be made. 

The most controverted resolution before the meeting con- 
cerned registered clubs: should the police have the same right 
of entry to registered clubs as to licensed premises? This 
proved to be a lively issue, and strong views were expressed on 
both sides. The motion favouring the extension of present 
police powers was carried by 246 votes to 141. 

Miss P. Hornsby-Smith, lately retiring from the Parliamentary 
Under-Secretaryship at the Home Office, then addressed the 
meeting, She gave a very detailed and exhaustive survey of the 
children’s department, its history and present range of activities. 

The afternoon session was addressed by the Lord High 
Chancellor, Lord Kilmuir. He dealt with new responsibilities 
recently imposed on the magistrates’ courts, by the Mental 
Health Act and the Legitimacy Act, 1959. He urged justices, 
despite the heavy increase of business, not to rush their decisions, 
nor to think that justice delayed is necessarily justice denied. 
Every case should be given the time it needed, although many 

€rs were waiting. He alluded to the widespread feeling that 
the magistrates’ courts were not enforcing the Road Traffic Acts 
as forcefully as the public interest required. 

Mr. J. P. Eddy, Q.C., then moved a resolution to the same 
effect, calling upon all courts to observe greater severity. He 
mentioned the figures of 276,000 casualties and 300 deaths last 
year. Mr. Eddy’s remarks deserve verbatim publication. Of the 
thousands of utterances which disclose widespread misgivings on 

growing social evil, I have heard or read none which covered 
the subject more fully. I respectfully suggest that the Associa- 
tion should put it in pamphlet form, if only to refute the notion 





that the magistrates are indifferent. The prolonged applause 
aoe Eddy received showed that the meeting fully supported 

im. 

Sir Leonard Costello supported the motion, stressing that the 
most effective penalty was disqualification from holding a driv- 
ing licence. He remarked that even the maximum fines do not 
act as a deterrent. He would like to see the maximum sentences 
revised. Mrs. Russell (East Suffolk) spoke in the same strain 
from experience on a country bench. The meeting passed the 
resolution, with an amendment that the whole problem be re- 
ferred to the council. 

Miss Kerr (Newham) proposed a resolution appealing for 
more approved schools and hostels. Mr. Frank Powell, metro- 
politan magistrate, supported this plea. Present accommodation 
was totally inadequate to current needs. 

This resolution, which was carried unanimously, wound up 
an annual general meeting of unusual quality. In an age when 
paid public servants multiply from year to year, it is heartening 
to find voluntary workers dedicating so much time and zeal to 
their functions. 

[We are much obliged to the Revd. Dr. W. J. Bolt, LL.M., for 
the above account.] 


The Annual Luncheon 

Prior to the Lord Chief Justice’s address, and the annual 
general meeting, the customary annual luncheon was held. Here, 
the guest of honour was Lord Birkett. Before he spoke, however, 
Lord Merthyr (the chairman of the association) referred to the 
Justices’ Clerks’ Society (who were represented at the luncheon) 
and the fact that the association continued to be on terms of 
great friendship with the much older body, and that the relation- 
ship between them was of the happiest. 

Since the Lord Chief Justice was to speak later in the after- 
noon Lord Birkett restricted the scope of his speech accordingly. 
Without wishing to impinge upon anything the Lord Chief 
Justice might say, he felt he had to emphasize to magistrates the 
duty of granting bail in appropriate cases. Of magistrates in 
general, he had always said that it was not necessary for them 
to have a knowledge of law, but to have common sense; he 
would now go further, and say they neede not merely common 
sense but also understanding. They were the highest possible 
importance to the state; the test of any civil state was the 
criminal law and the manner of its administration. He drew a 
parallel from his experiences at Nuremberg—although disputa- 
tions would continue about holding the Nuremberg Tribunal, the 
most important thing to him to emerge from it was the realisa- 
tion of what happens to a great people when that people live 
under the whim of a dictator. 

While remedial agencies had never been more efficient, he 
said that crime was increasing terribly, lamentably. He went on 
to pay a tribute to the Home Secretary, Mr. R. A. Butler, saying 
that in this situation we were fortunate in having a man of 
humane temperament. He commended the idea of the Institute 
of Criminology shortly to be established, and said there was a 
great hope for the future in analysing the true causes of crime 
and the best way of doing something about it. 


THE RATING AND VALUATION ASSOCIATION 

Mr. W. G. E. Ormond, F.R.V.A., in his presidential address to the 
conference, referred to the postponement until 1963, by the Rating 
and Valuation Act, 1959, of the new valuation list, as a result of the 
advice of the inland revenue valuation office “‘that in respect of 
residential property there is not and will not be sufficient evidence of 
open market rentals available in time to form the basis of a reliable 
revaluation by 1961.” Mr. Ormond suggested that the opinion was 
held in some quarters that sufficient evidence was in fact already 
available, but even should there be a scarcity of such evidence, this 
need present no real obstacle to the valuer. At the same time he 
expressed his concern that if valuation proceeded on a basis of current 
values for domestic properties there might be a shift of the proportion 
of the burden borne by such properties of as much as eight per cent. 
even allowing for the abolition of commercial derating, and he believed 
it would be necessary for the government to find a basis for the valu- 
ation of dwelling houses that would limit this shift. Mr. Ormond was 
critical of the reasons given by the Minister of Housing and Local 
Government for the limitation of the right to make third party pro- 
posals. Although rating authorities had accepted the temporary 
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suspension of their rights in 1955, knowing that a new valuation list 
would be in their hands within a few months, he doubted whether they 
could accept the argument that this constituted a precedent for 1959 
when the present list had over three years to run. The apprehension 
on the part of the government that local authorities might start general 
or partial revaluations, Mr. Ormond regarded as disturbing, and no 
less so that s. 1 (3) of the 1959 Act put on record yet another instance 
of the curtailment of the long established rights of local government. 
In his reading of the section, the decision as to whether or not a local 
authority’s view or a ratepayer’s view was reasonable, rested with the 
valuation officer who made the assessments. 

In a paper on Some Consequences of Rating Relief, read to the 
conference, Mr. Ian M. Cowan, borough treasurer of Eastbourne, 
spoke of the need for the total abolition of derating. Whatever might 
be said of the arguments advanced in favour of derating in 1929, he 
considered that they were no longer relevant to the industrial boom 
that had prevailed since the war, nor to farming, which had enjoyed 
a measure of prosperity and financial support never contemplated in 
1929. Mr. Cowan was also highly critical of the compulsory continua- 
tion of rating relief for charities umil 1963 under the Rating and 
Valuation Act, 1959, and the denial, by this Act, of the right of local 
authorities to exercise freely their discretion in a responsible manner. 
On the same grounds he criticized the Pritchard Report of which he 
said, “it seems difficult to avoid the conclusion that preferential 
treatment accorded to charities for which the mandatory relief is 
recommended can only be because the committee has no faith that 
local authorities generally are to be trusted to discharge such respon- 
sibilities fairly, consistently and continuously.”’ This stripping of local 
authorities of so many of their responsibilities, was to blame, Mr. 
Cowan suggested, for the considerable degree of local apathy evident 
since the end of the war. These factors, the loss of independance and 
local apathy, struck at the very roots of a local democratic system, 
and although local interest could at times be inconvenient, it was 
generally healthy. 


ASSOCIATION OF CHILDREN’S OFFICERS 

The 10th annual conference of the Association of Children’s 
Officers was held at Folkestone on September 30 and October 1 and 2. 
Some 150 children’s officers with their local authority representatives 
from the British Isles assembled in the Leas Cliff Hall to see Miss 
Rowell, the children’s officer of the Middlesex county council, 
inducted as their new president and to hear her presidential address. 
The new president invited her audience to sit back and think about the 
work of the children’s department against the background of society 
as a whole. A changing society is making greater demands on those 
charged with the duty of caring for children and we should reflect 
said Miss Rowell on how we are meeting these demands. We should 
watch to see at policy level that the legitimate needs of the child care 
services are met and that forces operating in the world today could, 
if used wisely, be relied upon to help in the future. It was our duty 
to understand our boys and girls and always to be on their side. We 
were living in a “* multiple choice society ”’ and despite the rich variety, 
children were growing up against a background of ethical confusion. 
Instead of talking easily about giving children security we now speak 
of helping them to grow into adaptable persons, able to adjust in a 
rapidly changing world. 

Our biggest problem today is the adolescent, and Miss Rowell 
wondered if enough were being done to meet the problem. She 
asked who was addressing themselves to the problem—particularly of 
the adolescent girl—and suggested that there should be more psychi- 
atric units for treatment and research into the psychological disorders 
of adolescence. The proper care of these boys and girls is dependent 
upon suitable and adequate staff, and here Miss Rowell expressed 
regret that although training arranged by the Central Training Council 
in Child Care had been continuous since 1947, only 649 students 
had obtained the Council’s Certificate in Child Care, whereas the 
service which needs a strength of 1,400, requires trained personnel 
in the region of 200 a year. 

Lady Williams, Professor of Social Economics at London University 
followed with a paper on the training of young people, and said 
the present arrangements were completely inadequate. Boys should 
be apprenticed to an industry instead of individual firms and the cost 
should be born by the whole industry which should also supervise 
the training, so that it should be as varied as possible. Present 
methods were out of date and had been introduced and used 800 
years ago when there were no big industries. Lady Williams, asked 
why every apprenticeship should start at 16 years, last five years, 
and finish at 21 years ? The procedure in America, Germany and 
the Netherlands was much more elastic. 

On Thursday the session was opened by Mr. Max Howarth, manag- 
ing director, Westminster Press Provincial Newspapers, Ltd., who gave 
an — address on the relationship between the press and the 
public. 
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Then followed Mr. Walter Raeburn, Q.C., recorder of West Ham, 
whose theme was “ The Substitute Parent.” Apart from the bar 
physical necessities Mr. Raeburn said what a child needs above aj 
is love and understanding and that if he could not get these from 
his parents he looked elsewhere. If that too fails, he almost certainly 
becomes out of adjustment, anti-social and eventually delinquent, 
The substitute parent may, therefore, have either to replace the actual 
parents or supplement them. The world is full of children in need of 
substitute parents and there are plenty of adults ready and able to 
act as such. The problem is to match them up to one another. 

Substitute parents need to undertake the obligation with their eyes 
open, they must be proof against disappointment and they must tk 
prepared in advance for every kind of shock, so that nothing said 
or done by the child could ever disappoint them. They must realize 
that above all else the child needs love and if they cannot love him 
they disqualify themselves from ever being effective substitute parents, 

The afternoon session was devoted to the theme “ The Churches 
and Child Care.”” The Free, Roman Catholic, and Church of Eng. 
land Churches were represented. 

Points from lectures and the following discussions were that the 
concern of the children’s officers for the well being of deprived 
children was shared by the Churches, who were anxious to co-operate, 
It was the person that mattered but he must be considered within the 
family group. The meeting was reminded of the Christian attitude 
to children, and that prevention and rehabilitation was much more 
important than substitution. 

On Friday morning Mrs. Clare Winnicott, lecturer at the London 
School of Economics, opened the session on “* Child Care and Society,” 
and spoke about foster parents and the many reasons which were given 
for wanting a child. Although at one time it was thought that there 
should be no monetary reward, it was now realized after years of 
experience that the professional foster mother had a place in the service 
of child care. Many speakers paid tribute to the wonderful job 
which was being done by foster parents and the need was emphasized 
for more trained child care officers who would not only be able to 
find foster parents for adolescent boys and girls, but also give them 
- — and encouragement which is so necessary in this branch of 

e work. 

Then followed an address by Mr. G. A. Lyward, M.A.., principal of 
Finchden Manor. He gave as his theme “ Society and Creative 
Education”’ and from time to time used experiences at Finchden 
Manor to illustrate his points. He considered that the present 
education system was wrong and that the children’s officer was at 
the centre of chaos. He commiserated with the children’s officer 
as being the only official person who could not get rid of a child. 
Whatever the child’s behaviour and his handicaps the children’s officer 
must be hospitable to the child. 


SHORTER NOTICES 


County Council Association Year Book, 1959-1960 

This Year Book contains statistical and other information relat- 
ing to county councils in England and Wales. It is priced 7s. 6d. 
and is obtainable from the association’s offices at 66A Eaton 
Square, London, S.W.1. 


Mersey River Board: Eighth Annual Report, 1958-59 

This was the last annual report to be prepared whilst Mr. 
A. H. Jolliffe was clerk of the board; he retired on May 3l, 
to be succeeded by Mr. R. E. Woodward. Some idea of the 
vastness of the problems faced by the board in matters relating 
to pollution may be obtained from the fact that just one company 
utilises up to 36,000,000 gallons of river water per day. Ye 
much is being achieved: one of the board’s “ worst” streams 
last year contained oxygen certainly for the first time sine 
1939, and probably also for the first time since the Industrial 
Revolution. 


Henley R.D.C. Annual Report 

This medium size rural district council publishes an annual fe 
port of the various committees of the council, for the information 
of the press, the members of parish councils and for ratepayers 484 
whole. It is a brave attempt at public relations, and we w 
say on the whole a successful one. 


Public Cleansing Costing Returns, 1957—58 

This statistical record consists of returns from 465 local author- 
ities relating to refuse collections and disposal, and 405 returns 
from urban areas relating to street and gully cleansing. The 
returns could hardly be more complete in detail—giving collection 
and disposal unit costs in the various population ranges; the 
classes of local authority; the total cost per thousand pop’ 
and per thousand premises, etc. The return is obtainable from 
H.M.S.O., price 5s. 6d. net. 
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THE PERPETUAL “L” DRIVER 

Mr. K. S. Wood, the stipendiary magistrate for South Stafford- 
shire made the foilowing observation at the Wolverhampton 
court, on September 28 last. 

In 1956 Parliament passed a Road Traffic Act, which, for the 
first time, did introduce, in s. 18 (1) of the Act, some provision 
for curtailing the number of successive provisional licences 
which may be held by a learner driver. Unfortunately, although 
no less than three years have elapsed since that Act became law, 
that particular subsection has never been brought into operation 
by the Minister. Consequently, the position with regard to 
learner drivers remains exactly as it was in 1951. Indeed, in 
one important respect it is now much worse than it was before, 
because subs. 2 of s. 18 has been brought into operation; and 
that subsection provides that a learner may now be granted a 

isional licence to drive for a period of six months at a 
stretch instead of the three months which was the time limit 
previously obtaining. 

The legal position, therefore, as it exists today, deserves close 
attention. Fantastic as it may seem, it is perfectly legal for a 
person to take out one provisional licence after another, over 
successive periods of six months, and thus drive for years, without 
ever even applying to take any test of competence to drive. In- 
creasingly, in my courts, I have, week after week, cases where 
learner drivers have been driving untested, and not merely for 
months, but for years, most frequently without having made any 
attempt to take a test, sometimes after repeated failures to pass 
the test. 

I think it is time to remind the public that this dangerous 
situation not merely continues after the lapse of three years, 
but that it has been exacerbated by the lengthened period for 
which licences are now granted. I hope that the menace to 
motorists and pedestrians thus created is appreciated by the 
public. Certainly no one who has at heart the safety of people 
on our roads can view the situation with anything but growing 
concern. In the case of a learner car driver there is at least 
some safeguard in the fact that he is under a legal duty to 
display “‘ L” plates, and to carry a competent driver as passenger. 
The latter may sometimes be able to intervene effectively in an 
emergency, and he can, in any case, give advice where necessary 
to the learner. The “L” plates, of course, serve as a warning 
to others that there is a learner in their vicinity. They are thus 
not only put on their guard, but are given a chance to treat 
the learner with extra courtesy. In the case of a solo motor 
cyclist, however, the public have no such protection. He can 
legally continue to ride his motor cycle for years, displaying his 
“L” plates, but completely unsupervised, without applying for 
or passing any test, so long as he remembers each time to take 
out his six monthly licence. It must, of course, be emphasized 
that this is the effect, and not the intention of the law. A 
provisional licence, whether for car or motor cycle, is intended 
solely to enable a learner to gain experience on the road and 
fo pass a driving test at the first opportunity. It never was 
intended to provide a means whereby a driver can go on 

month after month and year after year without even 
attempting to pass a test, or without being able, possibly after 
many attempts, to pass the test. The majority of learner drivers 
were anxious to comply with the law, and to pass a test as 
quickly as possible, but they are in a difficult position because 
of the long waiting list for the official driving test. 

An alarmingly large number of untested learner drivers are 

ih and irresponsible people who know perfectly well what is 
tequired of them but who act in deliberate defiance of the law, 
and are often cheeky and truculent when brought to court. 
They know—only too well—that the law permits people to drive 
uniested for year after year. They know well that a motorist is 
seldom stopped by a police officer and asked to produce his 
licence, _They know—perfectly well—that, provided that their 
Vehicle is not involved in an accident, they are unlikely to be 
for years in their anti-social behaviour. In my view 

such persons should be kept off the road. So contemptuous do 
they become of the law, so callous and oblivious of their duty 
‘0 other road-users, that, as I well know from the ever-increasing 
and really disgraceful cases appearing in my lists, they presently 
cease even to trouble about carrying a competent driver or 
<Splaying “L” plates. And the next, and final, stage in their 
rake’s Progress,” is that in time they come to regard them- 
as quite above the law, and do not deem it necessary 


JUSTICE OF THE PEACE AND LOCAL GOVERNMENT REVIEW, NOVEMBER 7, 1959 


MISCELLANEOUS INFORMATION 





630 





even to take out any sort of driving licence at all. And here 
another consideration arises. In the case of such a driver, the 
man who decides to dispense with even the formality of renew- 
ing his provisional licence, he then becomes exempt from the 
necessity to display “L” plates or carry a competent driver. 
If, in such circumstances, he continues to drive on the road, he 
commits only the one offence of driving without a licence: 
an offence which, as we all know, may under certain conditions, 
be regarded as a comparatively small offence. Surely here alone 
is one glaring evil which could be remedied by legislation. 


RATING RELIEF FOR CHARITIES 

Rather less than two years ago the Minister of Housing and Local 
Government appointed a small committee under the chairmanship 
of Sir F. E. Pritchard to review the present treatment for rating of 
properties belonging to charities and kindred bodies. The report 
of the committee has now been issued and shows that in a comparatively 
short time a very careful study has been made of this rather intricate 
and to some extent controversial subject. 

The report starts with an interesting account of the situation before 
1956, going back to the beginning of modern rating under the Poor 
Relief Act, 1601. The nature of the reliefs enjoyed by charities and 
kindred bodies before 1956 make a confused history. Mostly the 
matter was dependant upon sympathetic treatment by rating authorities 
for which there was no statutory sanction. But the poverty of the 
ratepayer has long been a ground for the reduction or remission of 
rates, and charities are eligible, equally with other ratepayers, for 
relief on this ground. No doubt some charities have received such 
relief. Special provision was made by the Scientific Societies Act, 
1843, for the exemption of societies instituted for the purpose of 
science, literature or the fine arts. 

The next part of the report deals with the origin and operation of 
s. 8 of the Rating and Valuation (Miscellaneous Provisions) Act, 1955, 
which provided the first statutory relief from rates for charities as 
such. The element of mandatory relief was then introduced but the 
enactment was never intended as a permanent arrangement. It has 
sometimes been suggested that this provision was unfair to rating 
authorities but the matter is put in its proper perspective in the report 
by pointing out that the aggregate rateable value of the hereditaments 
relieved by the section is little more than one per cent. of the aggregate 
for all hereditaments in England and Waies, and that the rates remitted 
in the year 1957-58 represented about one-half of one per cent. of the 
rates levied. In a few areas, however, the rateable value of properties 
so covered forms a substantial part of the total rateable value for 
the area. 

Recommendations for the future 

The committee, not surprisingly, received conflicting evidence for 
and against giving special rating exemption to charitable bodies. It 
was contended by their spokesmen that many merited relief from 
rates because they confer on the public benefits far exceeding in value 
the amount of the relief they receive. Most of the local government 
witnesses were opposed, however, to mandatory rate relief. Some 
of them were also opposed to discretionary relief, preferring any 
assistance to be given directly by way of grant. But it was recognized 
that for this purpose it might be necessary to extend the powers of 
local authorities to make grants. 

The committee considered that the arguments made by the charitable 
organizations should succeed. The powers of local authorities to 
make grants to these organizations are limited and although it would 
no doubt be possible to extend the grant is not in the view of the 
committee always an effective substitute for assistance by relief from 
rates. Apart from that, the committee did not consider the case 
has been made for a sweeping change in the form of assistance. 

The report sets out the arguments for and against mandatory 
relief or leaving the matter to the discretion of the local authorities 
concerned. While the practice of sympathetically under-valuing 
charities seems to have been widespread when local authorities were 
responsible for rating valuation, it was not uniform, and it does not 
seem to have upon any clear principles or to have been 
followed consistently; it has led to the different treatment of different 
charities in the same area, and of the same charity in different areas. 
The committee thought that the time had come to introduce a measure 
of uniformity and certainly into the rating reliefs enjoyed by bodies 
within their terms of reference. It is suggested that a satisfactory 
scheme should be simple and economical to administer and should 
not add materially to the rates borne by other classes of ratepayer. 
In their view the essential basis should be mandatory relief for the great 
majority of the classes of organization which have in the past enjoyed 
some measure of relief. 
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The main recommendations in the report, which was unanimous, 
are that charities should be assessed in full but relieved of half the rates 
payable; and the local authorities should be allowed, if they so wish 
in any particular case, to remit part or all of the other half. Local 
authorities should also be allowed to remit part or all of the rates 
payable by a variety of other bodies which are on the fringe of the field 
of charity. Scientific, literary and fine art societies and voluntary 
schools should by stages lose their complete exemption from rates; 
but most of them are charities and so would continue to get at least 
half of their rates remitted. 

The committee considered that there was no justification for re- 
defining the term “ charity” for rating purposes only. The test of 
the eligibility of a particular body should be found in the proposed 
national register of charities under the legislation contemplated as an 
outcome of the Nathan report. The investigations made by the 
committee as to the effect of giving relief to universities did not, in 
their view, justify treating universities differently from other charities. 
In only four areas (out of 70 affected) would a 50 per cent. relief to the 
universities be likely to have a material effect. No early decision is 
likely on the introduction of the legislation which would be required 
to implement the recommendations of the committee. In the mean- 
time the position will remain unchanged, but under the Rating and 
Valuation Act, 1959, charitable bodies are assured of the continuation 
until 1963, unless the law is changed before then, of any relief which 
they at present enjoy as of right under s. 8 of the Act of 1955. 


AMERICAN HOSPITALS 

The American survey section of the Economist has been featuring 
articles on the cost of ill health in the United States. Two thirds of 
the hospitals there are voluntary hospitals although these include only 
one third of all hospital beds. Many of them are small and are not 
dissimilar from the former small voluntary hospitals in this country. 
They receive no grants from public funds and their income is derived 
mainly from fees paid by patients either directly or through insurance 
schemes. But for those patients receiving public assistance—as 
domiciliary public relief is still called—payment is made by the local 
authority although not usually at the full rate. The chief officer is 
generally a professional administrator and the matron is usually 
designated as director of nursing. 

Hospital costs have risen faster than have other prices. Today 
(according to the Economist) a patient costs an average of about £9 
a day. Wages and salaries account for some two-thirds of the expendi- 
ture. In comparison, however, the cost of a mental patient in a State 
hospital is about 30s. a day, mainly because of the much smaller 
ratio of staff to patients. Much of the nursing staff in the voluntary 
as well as the State hospitals consists of semi-skilled or unskilled 
women. These are known as practical nurses (with one year’s training) 
and as nursing aides. 

Hospital charges vary considerably from about £3 to £6 a day for 
a private room. In spite of such charges, last year the 81 New York 
hospitals had a final deficit of £3 million. 


ROAD CASUALTIES—AUGUST, 1959 

Road casualty figures for August show an alarming increase in 
casualties amongst riders and passengers of two wheeled vehicles over 
the same month last year. Within an overall increase of five per cent. 
(and with a decrease of nearly eight per cent. amongst the class of road 
user that includes ordinary motorists and their passengers) casualties 
amongst motor cycle and motor scooter riders and passengers has 
increased by 22} per cent. and amongst riders of mopeds no less than 
127} per cent. During the month deaths numbered 546—seven more 
than August last year—seriously injured 7,746, and slightly injured 
23,281, making a total for all casualties of 31,573, an increase of 1,531 
or five per cent. The increase of motor traffic on trunk and classified 
roads was estimated by the road research laboratory as 13 per cent. 


ARBITRATION AND THE LAW 

In his presidential address, published in the current issue of Arbitra- 
tion, the journal of the Institute of Arbitrators, Mr. Roland Ward 
discusses the possible advantages of arbitration over litigation. He 
states that arbitration already extends to many fields of jurisdiction— 
as an alternative to domestic proceedings, or civil disputes of an 
internal nature, or in connexion with difficulties between employers and 
employees—and that it is becoming increasingly widespread as a means 
of settling disputes because of the advantages it offers over litigation. 
It is, Mr. Ward believes, cheaper, quicker, less complicated, and private, 
though the institute of which he is president has never suggested, 
“* arbitrate—don’t litigate.” But Mr. Ward considers that where 


matters involving technical knowledge are in dispute, the arbitrator 
has the advantag: over the man of law in that it is better to entrust 
the decision to someone who has that technical knowledge, than to 
have technical witnesses on both sides attempting to explain to someone 
with no knowledge of the subject, the issues involved. Provided that 
all preliminary precautions are taken, he believes that there are many 
matters better referred to arbitration than to the courts. 
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ANALYSIS OF DEATHS, 1958 

The Registrar General’s quarterly return relating to England an 
Wales for the June quarter, contains a provisional analysis by sex ang 
age of causes of death in 1958. This shows a record low number of 
27 deaths from whooping cough, of which 18 were under one year of 
age and 26 under 14. Deaths from measles numbered 49; and from 
polyomyelitis, 129, of which over half were of persons aged betweey 
25 and 45. Deaths from cancer of the lung showed an increase of 70} 
over the 1957 figure, to 19,820, and of these 17,040 were males ang 
2,780 females. The highest proportion of deaths were caused by 
coronary disease and angina. The greatest number of male deaths 
from this cause (18,936) occurred in the 45 to 64 age group, whereas for 
females the greatest number (15,292) occurred in the 75 and over 
—_ There were 5,298 suicides during the year, 18 fewer than in 


PERSONALIA 


APPOINTMENTS 

The Queen has approved the appointment of Sir John Ainley, Chief 
Justice of Eastern Region of Nigeria since 1955, as Chief Justice of the 
Borneo Territories Combined Judiciary in succession to Sir Ernest 
Williams (see ** Retirements’’ below). Sir John was called in 1928, 
From 1946 to 1955 he was Puisne Judge, Uganda. 

The Queen has signified her intention of appointing Mr. Reginald 
Withers Payne, recorder of Huddersfield, a county court Judge. He 
will become one of the Judges on circuit 14, in Yorkshire. 

Dr. V.D.R. Martin, senior medical officer of health for Hampshire, 
has been appointed medical officer of health for the county borough 
of Doncaster. 

Mr. Philip Hughes has been appointed deputy children’s officer of 
the Kent county council in succession to Miss M. H. Taylor whois 
leaving to take up an appointment with the London county council's 
children’s committee as chief inspector of child care. 

Mr. J. H. Warren, O.B.E., general secretary of the National and 
Local Government Officers’ Association, has been appointed one of 
~ three arbitrators of the Police Council in succession to Sir Albert 

ay. 

Mr. Henry Brooke, Minister of Housing and Local Government, 
has appointed Mr. D. G. Bullard, M.P., to be his parliamentary 
private secretary. 

Mr. John Phillip Wain, A.M.I.C.E., M.I.Mun.E., A.M.T.P.L., the 
present deputy borough engineer and surveyor, has been appointed 
borough engineer and surveyor of Burton-on-Trent on and from 
January 1, next, in succession to Mr. George Moncur, M.I.CE,, 
M.I.Mun.E., M.T.P.I., who is retiring on December 31, 1959, after 
23 years’ service with the county borough of Burton-on-Trent. 


RETIREMENTS AND RESIGNATIONS 

Judge Wilfrid Clothier, Q.C., Judge of county court circuit No. 4 
(Lambeth) since 1947, has retired at the age of 72. He practised asa 
solicitor until he was called to the bar of the Inner Temple in 1920, of 
which he became a bencher in 1941. Between 1944 and 1947 he was 
recorder of Blackburn. 

Sir Ernest Williams, Chief Justice of the Borneo Territories Com- 
bined Judiciary since 1953 has retired. He is 60. Sir Ernest, who was 
knighted in 1957, joined the colonial administrative service in 1923. 
He was called in 1935. He will be succeeded by Sir John Ainley (see 
“* Appointments ”’ above). 

Mr. R. N. Macgregor Clarkson is to retire in January after 2} years” 
service as stipendiary magistrate at Stoke-on-Trent. 

Mr. Ernest Brown, who has been for more than 27 years clerk to 
Tipton magistrates, is retiring next June. He is also relinquishing the 
post of clerk to the Wednesbury magistrates, which he has held for 
23 years. 

Mr. Alfred Rose, youth employment officer for Southampton, is to 
retire. He is chairman of Southampton old people’s welfare committee 
and a former chairman of the juvenile court. 


OBITUARY 


The death has occurred of Mr. W. A. Fearnley-Whittingstall, QC. 
at the age of 56. Called to the bar in 1925, he was chairman of Bedford 
shire quarter sessions from 1946 to 1949, recorder of Grantham from 
1946 to 1954 and recorder of Lincoln from 1954 to 1957. In 1958 he 
became a Master of the Bench of the Inner Temple and was appoin 
chairman of the Special Grants Committee of the Ministry of Pensions 
and National Insurance. 

Dr. William Johnstone Moffat, M.B., Ch.B., D.P.H., medical officer 
for south-east Essex since 1949, and previously medical officer for 
Braintree, Essex, has died at the aged of 49. 
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THE WEEK IN PARLIAMENT 


By J. W. Murray, Our Lobby Correspondent 


The Queen’s Speech opening the new Parliament referred to 
new legislation on betting and gaming, legal aid and 
advice, and penal reform. 

This section of the speech declared: “A Bill will be intro- 
duced to amend and modernise the law on betting and gaming. . . 
Legislation will be laid before you to make legal aid and advice 
more widely available . . . Further advances will be made in 

reform. A Bill will be introduced to provide more effective 
means of dealing with young offenders and to extend compulsory 
after-care to prisoners who, by supervision on discharge, may 
be prevented from reverting to crime.” 

There were many references to these measures during the 
debate on the address. Mr. Edward Gardner (Billericay), ful- 
filling the dual function of seconding the motion for the address 
and making his maiden speech, said that the increase in crime 
in this country was oppressive and startling. It had become a 
gave problem for the police and for the courts. Too much 
crime today was successful and highly profitable. Those who 
dealt with young offenders were frequently as much shocked by 
their attitude as by their behaviour. The minds of many of the 
young offenders appeared to have been numbed by greed and 
indifference to violence. Many of them were growing up with 
the feeling that they could expect to get away unpunished with 
their first crime, and later some of them hoped that they would 
have acquired sufficient skill to avoid detection in the future. 
The police were not at fault. Too often, one found the ultimate 
responsibility lay with the parents, indifferent to their children and 
utterly without social conscience. He believed that in the long 
run only education would cure that state of affairs. 

Mr. John Harvey (Walthamstow E.) urged consideration of 
ways and means of strengthening the police force. There was 
reason to wonder whether they were paying enough to attract 
the right sort of men into the police forces today. Regarding 
after-care, he thought it was most important to find suitable 
employment. If men came out of prison and could not get work, 
they were inevitably bound to mix with former prisoners and fall 
to the temptation to make a little easy money. 

Mr. Eric Johnson (Manchester, Blackley) said that figures now 
available revealed that the number of crimes previously punish- 
able by flogging was 1,402 in 1958 compared with 890 in 1957 
and 978 in 1948. Those figures seemed to make nonsense of the 
statistical part of the Home Secretary’s argument against re- 
introducing corporal punishment. It was all very well talking 
about the need for reforming the criminal and to say he might 
be mentally sick, but too little attention was given to the 


victim and to the position of the police. He did not think the 
police were getting as much co-operation as they should from 
the people as a whole. The reason was the fear of retaliation. 
He agreed that the best way of preventing crimes of violence was 
by having a stronger police force but the police were weakened 
in their struggle against crime by laws which did not provide 
the punishment to fit the crime. He said he was not suggesting 
that they ought not to try to reform young criminals but the 
first step to reform was penitence and that meant bringing back 
corporal punishment. He felt that unless something was done 
heme was a danger of people taking the law into their own 
hands. 

Mr. T. L. Iremonger (Ilford North) expressed regret that there 
was no mention in the Speech of a Bill to provide compensation 
for crimes of violence victims. Dealing with penal reform, he 
said that there was no other single issue facing the Government 
which caused more universal and profound anxiety than the 
high wave of crime. The Government's policy would be judged 
not by good intentions but by its manifest effectiveness, because 
what the public wanted was a reduction in the present rate of 
crime. If the crime rate continued to increase, the Government 
would come under intolerable pressure for violent and panic 
measures. 

Regarding young offenders, he thought it was not at all satis- 
factory to have to deal with a detention centre type in a borstal 
institution. Very often the possibilities of probation were not 
appreciated by the bench, and there was always a reluctance 
under the present system to commit a young offender to a young 
persons’ prison. He hoped they would be allowed to send 
young offenders to a suitable institution at the discretion of the 
prison commissioners. But for that to succeed more accommoda- 
tion was required and there should be an enormous expansion 
in the probation service. 


NOTICES 


A lecture on Restrictive Practices, British and American 
Experience Compared by Professor E. V. Rostow, LL.B., M.A., 
Dean of the Law School, Yale University, will be given at 5 p.m. 
on Tuesday, December 1, 1959, at the London School of 
Economics and Political Science, Houghton Street, Aldwych, 
W.C.2. The chair will be taken by Professor O. Kahn-Freund, 
LL.M., Dr.Jr. Professor of Law at London University. The 
lecture is addressed to students of London University and to 
others interested in the subject. Admission is free, without ticket. 


THE BATTLE OF THE BOOKS 


The subject of assessment for rating purposes, though of 
considerable importance to local authorities, must seem in 
general an exceedingly dull branch of law. The case, in the 
Court of Appeal, of London Library v. Cane and Westminster 
City Council (The Times, October 12, 13, 14) is an outstanding 
exception. Both the points at issue and the arguments of 
counsel are of great interest both to law and to literature. 


The London Library was founded, in 1841, by Thomas 
Carlyle and other literary men, for the service of men and 
women of letters. There are now 5,000 members—scholars, 
students, university professors and the like. The books num- 
ber more than 600,000. During the past 117 years, said counsel, 
the Library has never deviated from the austere ideals of its 
founders. The librarian and his committee have resisted all 
Suggestions for including ‘‘ popular ephemeral literature,” or for 
turning it into a circulating library for the purpose of widening 
its appeal, which is essentially to the “* well-read and educated 
layman.” What the poet Horace called the profanum vulgus 
—the uninitiated rabble—are excluded; they would, indeed, 
exclude themselves, since the austere and academic choice of 
books available would not appeal to them. 





Members pay an annual subscription which entitles them not 
only to consult great literary works in the reading-room, but 
to take a book or group of books (including rare and costly 
editions) away with them, to enjoy in the comfort of their homes. 


The Library has appealed from the decision of the Lands 
Tribunal, which had dismissed its appeal from the Central 
London Valuation Court. The last-mentioned Court rejected 
the Library’s claim to exemption from liability to rating on its 
premises in St. James’s Square. The claim has been made 
under s. 1 of the Scientific Societies Act, 1843, which exempts 
a society, inter alia, (i) “‘ instituted for purposes of science, 
literature, or the fine arts exclusively,” and (ii) “* supported 
wholly or in part by annual voluntary contributions.” For 80 
years—from 1877 to 1957—the Library enjoyed exemption, and 
its whole financial structure has been based on immunity from 
rating liability, an immunity which the then rating authority, 
the Westminster city council, never questioned. When, how- 
ever, the Inland Revenue took over the functions of assessment, 
it raised the question afresh; and ultimately assessed the pre- 
mises at £11,000 gross and £9,163 rateable value. This would 
impose upon the Library a liability for rates of nearly £5,000a year. 
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The Lands Tribunal held the Library disqualified under both 
the conditions (quoted above) in the 1843 Act. Because, inter 
alia, members could “* take books home and read them com- 
fortably in bed, instead of having to sit on hard seats in a 
reading-room,” the President had held (i) that the Library was 
instituted primarily “ for the personal convenience or gratifica- 
tion of its members,” rather than for the general dissemination 
or propagation of literature. He had further held (ii) that 
members’ yearly subscriptions did not come within the words 
“annual voluntary contributions,” supra, which, in earlier 
cases, have been construed to mean “ gratuitous offerings for 
the benefit of others, and not the price of advantages purchased 
by subscribers.”” Nor, he held, could gifts or bequests of books 
satisfy the phrase “* annual voluntary contributions,”’ which must 
be in cash and not in kind. Against these adverse decisions the 
Library now appealed. 

On the first point, counsel emphasized the distinction drawn 
in earlier cases between “ the members’ sincere and disinterested 
pursuit of literature and their personal recreation and amuse- 
ment.” Once the advantage and propagation of literature 
generally is shown to be the main and substantial object of a 
society, the necessary concomitant of advantage and enjoyment 
to the individual members does not, he argued, destroy the 
exemption. The Lands Tribunal had regarded as conclusive the 
contrast between altruism and hedonism; but counsel thought 
this was carrying austerity too far. If, by allowing members 
to take books away to read in the comfort of their homes, the 
Library was said to be preferring a hedonistic to a strictly 
literary purpose, might not the same be said of providing central 
heating and padded armchairs in the reading-room? Mr. T. S. 
Eliot, who had been a bank clerk in his young days, had testified 
in the witness-box to the advantages accruing to literature 
through members being enabled to read valuable books at home 
during the hours when the Library was closed. There was, 
added counsel, a clear distinction between the purposes of a 
society and the means adopted to attain those purposes. The 
founders of the Library, and those who had framed the Act 
of 1843, felt there was a limited number of persons in the 
community who would, or could, propagate literature, and that 
those persons ought to have access to good books during their 
leisure hours. 

Counsel for the Revenue and for the Westminster city council 
asked the Court to uphold the decision of the Lands Tribunal 
and dismiss the appeal. Counsel for the Library, in his reply, 
deplored his opponents’ “ barren approach”’ to the question. 
“A library is not a sterile collection of leather, paper and 
cloth-covering, but something that can be translated into living 
substance by those who read and enjoy the books.” He might 
have quoted the famous passage in Milton’s Areopagitica: 

“* Books are not absolutely dead things, but do contain a potency 
of life in them to be as active as that soul was whose progeny they 
are... A good book is the precious life-blood of a master- 
spirit, embalmed and treasured up on purpose to a life beyond life.’» 
At the time of writing, the Court of Appeal has reserved its 

judgment, and we therefore forbear from comment. We may, 
however, recall that relations between the interests of scholar- 
ship and learning, on the one hand, and the practical demands 
of revenue and local administration, go back well over 2,000 
years. The great library of Alexandria was founded by Ptolemy I 
in 305 B.C., and endowed and extended by his immediate 
successor, in whose reign it contained nearly half a million 
scrolls. We are not told whether or not it was exempt from 
city rates, but Ptolemy III is said to have solved some of his 
literary and financial problems, first by getting possession of the 
official Athenian copies of the Greek classics, and then by com- 
pelling every traveller passing through Alexandria to “ present ”’ 
to the library a copy of any literary work he possessed. Under 
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his rule Alexandria became the seat of a great university, as wel] 
as the richest and most prosperous city of the time. Much of 
the city’s revenue was used to endow these seats of learning. 


A great disaster befell that library in 47 B.C., when Julius 
Caesar’s small army of occupation was beseiged in Alexandria 
by greatly superior Egyptian forces. With characteristic 
audacity Caesar set fire to his own ships in the west harbour; 
the flames spread to and destroyed part of the library. Whik 
the Egyptians were concentrating on putting out the flames, the 
Roman force seized the Island of Pharos, with its famous 
lighthouse, 400 ft. high. (Act II of Bernard Shaw’s Caesar 
and Cleopatra vividly describes these events.) 


In 640 A.D. Alexandria was taken by the forces of the Caliph 
Omar. There is a sorry story of destruction, to the effect that 
the surviving volumes of the great library were used for six 
months as fuel for the furnaces of the public baths. That is 
an example which the public authorities concerned in the present 
case will, we are sure, refrain from emulating. 

A.LP. 


CORRESPONDENCE 
The Editor, 


Justice of the Peace and 
Local Government Review. 
DEAR Sir. 
North v. Gerrish, pps. 284, 317 

In the light of your report of the case North v. Gerrish, at 
p. 284, ante, I ruled that, as far as this force was con 
only one offence could be committed under s. 22 of the Road 
Traffic Act, 1930. I did so, with some amazement, because my 
personal view was that subs. (2) created an offence quite distinct 
from subs. (1), but as in your report the word “Section” 
appeared, and not “ Subsection,” I took the view that I had no 
alternative but to follow the judgment of the Divisional Court. 

I have now had my attention drawn to p. 313 of the current 
volume of Justice of the Peace and Local Government Review 
Reports, and I find that the Report now specifically refers to 
subs. (1), and that we have, therefore, been quite in order in 
the past in, for example, proceeding for failing to stop, and 
also for failing to report the accident. 

As it is very probable that many other police forces have been 
misled by the erroneous report at p. 284, referred to above, I 
feel sure you will wish to issue a further corrigendum, as s. 22 
offences are very common indeed, and it is important that the 
law should be perfectly clear in respect of them. 

Yours faithfully. 


H. E. LEGG. 
Chief Constable’s Office, 
Bootle, 20, 
Lancashire. 

[We apologise if the corrigendum at p. 317 has been missed 
by other readers: we print this above letter that further atten- 
~— Pad be drawn to the misprint in question—{Ed. J.P. & 
L.G.R. 


The Editor, 
Justice of the Peace and 
Local Government Review. 
Dear Sir, 
* A GOOD THRASHING ” 

“This is what you need” were the words used to a boy of 14, 
who murderously attacked a woman of 80. 

As a lay magistrate, I do feel we are failing sadly with the “ tee 
agers.” Let us try and impress them in a small way, with the majesty 
of the law, cases to be tried in adult courts—plenty of uniform and 
names published in many cases. ; 

After attendance at a detention centre, no guidance is given to the 
delinquent; probation or reporting to a police station might be of 
assistance. Can we not legislate reasonably soon to this effect? 

Yours faithfully, 
A. D. KIRKHOUSE-JENKINS, 
Chairman (Weston) Bath 


Glen Avon, Sion Road, Bath. 
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PRACTICAL POINTS 


All questions for consideraticn should be addressed to “ The Publishers of the Justice of the Peace and Local Government Review, Little London, 
, Sussex.’’ The questions of yearly and half-yearly subscribers only are answerable in the Journal. The name and address of the subscriber 
gust accompany each communication. All communications must be typewritten or written on one side of the paper only, and should be in duplicate. 


1.Children Act, 1948—Child received into care—Contribution order— 
Dating of magistrates’ order earlier than date of hearing. 

[should be obliged if you could refer me to any statutory provision 
either enabling or prohibiting a magistrates’ court to date a contribution 
order under the Children Act, 1948, so as to take effect from a date 
before the date of the hearing before the court. 

It often happens that children are received into care under s. 1 
of the Children Act for short periods and that the parents will 
not contribute anything to their maintenance. In such cases the 
children are often out of care and back with their parents before 
an application can be heard by the magistrates, and it would 
therefore clearly be helpful if the magistrates could be persuaded that 
they could make an order operative from the date of complaint being 
made for the making of a contribution order. a 

. Bono. 


Answer. 

Sections 86 to 88 of the Children and Young Persons Act, 1933, 
apply to the making of contribution orders in respect of children 
received into the care of local authorities. These sections do not con- 
tain any provision which would authorize a court to date a contri- 
bution order earlier than the date of the hearing, and we are of the 
opinion that a court has no power to do this. 

The local authority can apply to a court for a contribution order 
immediately a child is received into its care, and there would appear to 
be no reason for delay in hearing the application. 


2.—Criminal Law—Prepayment meter for television set—Ownership of 
contents of meter. 

A limited company in this area instals television sets on a rental 
basis, The sets are installed after an agreement with the renter and have 
a money meter attached and connected to the set. The renter is 
required to put money into the meter before he can obtain a picture. 
The charge for the viewing time is 74d. per hour. The renter is also 
required to provide in the meter a minimum sum of 11s. per week for 
the first 210 weeks and thereafter a sum of 7s. 6d. per week for hire and 
maintenance. A form of agreement is drawn up and signed by the 
renter and by the agent of the hiring company. An installation charge 
is also made and all monies over the Ils. per week go towards 
balancing the installation charge. When this installation charge has 
been paid off all monies over the basic 11s. or over the reduced basic of 
1s. 6d. as the case may be are returned to the renter. This meter is also 
used for hire purchase payments on other articles which are added to 
the basic charge required. 

The point at issue in my mind is: 

“ Until the money is collected from the meter whose property is it?” 

It would seem that the meter is purely a money box to save in, against 
paying the debt to the owners of the apparatus and under these 
circumstances if the renter removes the money from the box can he 


commit larceny ? 
H. Duo Duo. 


Answer. 
This is a novel point but, on the whole, we think any money put into 
the meter becomes the property of the company and its removal from 
the box by the renter would constitute larceny. 


3.—Gaming—Small Lotteries and Gaming Act, 1956, ss. 4 and 5— 
“ One distribution of prizes ”—** Series of entertainments.” 

I shall be grateful for your advice as to whether you consider the 
following “* addition ” to the normal rules of housey-housey is within 
the scope of the Small Lotteries and Gaming Act, 1956: 

“The meaning of ‘ one distribution of prizes ’ in s. 4 (1) (6) coupled 
with the meaning of ‘ series of entertainments’. . . and ‘ taking part in 
Previous rounds qualify for a final round’... ins. 5.” 

Section 4 (1) (6) of the Small Lotteries and Gaming Act, 1956, 
authorizes the holding of small gaming parties provided that “* not more 

one distribution of prizes or awards is made in respect of all games 
played at the entertainment, etc.”; this section is varied by s. 5 of 
the Act which provides that ‘where there is a series of entertainments 
and persons taking part in previous rounds qualify for a final round the 
total value of the prize may be £100 not £20.” 

My particular query is in relation to the application of these sections 
to the game of housey-housey. It is known that in some areas the 
Promoters of these competitions include a feature known as a 

snowball,” the operation of this being, briefly, as follows: a certain 
sum of money, e.g. £5 or a percentage, is allotted as an additional prize 





to a particular “* house ” in each session or “* entertainment ”’ and this. 
sum is only paid when the winner of the ‘* house ” completes his card 
on a predetermined number. In the event of the “* house”’ being 
completed under other circumstances, i.e. the predetermined number 
being drawn early or not at all, the percentage or sum allotted is carried 
forward to the next session. At the next session a similar procedure is 
adopted and if the *‘ snowball sum ”’ is not won it continues until the 
sum of £40 has accrued. This money is then frozen and the “‘ snow- 
ball’ commences anew. Should both “ snowballs” amount to £80 
before being won, one would then be distributed by the next straight- 
forward full house. This action would prevent the exceeding of the 
maximum of £100, i.e. two “* snowballs ” at £40 each plus £20 maxi- 
mum under s. 4 (1) (6). 

This system does not appear to be in keeping with the provisions of 
s. 5 in so much that there is no qualification necessary to take part in 
the £100 prize game other than the initial admission payment which is 
applicable to all and no persons are even required to play through 
previous rounds. 

F. Duo Duo. 


Answer. 
We agree with our correspondent’s opinion that in this particular 
form of small gaming party the requirements of s. 5 of the Act are not 
complied with. 


4.—Housing—Loan for purchase of house— Purchase already completed 
by bank loan. 

The council make advances under s. 43 of the Housing (Financial 
Provisions) Act, 1958, and, as a matter of policy in the case of new 
houses, make one advance when the premises have been completed and 
do not make advances by instalments. In one case a borrower is 
purchasing a new house, at a total cost of £2,362, being £500 for the 
land and £1,862 for the house, and it was expected that the transfer of 
the property (with registered title) would take place contemporaneously 
with the making of the advance of £2,100 when the house had been 


They’re recuperating... by Bequest! 





HOME OF REST FOR HORSES 


In atypical year upwards of 250 animals belonging 
to poor owners receive recuperative and veterin- 
ary treatmentat the Home, including horses whose 
owners have been called up for military service. 
Loan horses are supplied to poor owners to enable 
their charges to enjoy a much-needed rest. 


THE HOME RELIES LARGELY ON LEGACIES 


to carry on this work. When drawing up wills for your clients, 
please remember to include The Home of Rest for Horses, 
Wood, Herts. 


Home of Rest for Horses, Westcroft Stables, Boreham Weod, Herts 
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<ompleted. It is now found that the borrower has taken a transfer of 
the property, and has paid for the land and a substantial part of the 
building cost with temporary assistance from his bank, and the land 
certificate will therefore show a notice of intended deposit. If and 


when the council make their advance they will in effect be lending 
money partly to discharge the existing bank loan. It can be argued on 
this basis that if the council proceed to make their advance their action 
will be ultra vires, in that they are not advancing money to acquire a 
house under s. 43 of the Act of 1958, but are lending to repay the 
temporary loan, and I should therefore welcome your opinion upon 

the action the council should now take. 
P. CADCUF. 

Answer. 

We have advised several times that after the house had been pur- 
chased the powers of the Small Dwellings Acquisition Act, were not 
available to pay off money obtained from another source. The same 
should apply in principle under s. 43 of the Act of 1958. It has, how- 
ever, been suggested to us that the principle should not be regarded as 
applicable where the money was obtained as a temporary bank loan, 
in expectation of the council’s loan. The Minister of Housing and Local 
Government may take this view in this case. 


5.—House Purchase and Housing Act, 1959, s. 4—Standard grants— 
Works beyond standard—Hot water at one point only. 

Referring to your reply to P.P. 6 at p. 532, the point about the 
provision of a hot water supply has arisen in a converse way. An 
applicant for a standard grant for the provision of a hot water supply 
states that at present there is a gas geyser in the premises supplying the 
bath only and he has applied for a grant for the provision of a hot 
water supply to bath, wash-hand basin and sink. 

As there is already a hot water supply in the dwelling it appears that 
a grant cannot be made and that it is only where there is no such 
supply that the provisions of s. 4 (5) are applicable. Do you agree? 

PAREPA. 
Answer. 

Section 4 of the Act does not make clear what it means by “ a hot 
water supply,” but subs. (5) says that a new hot water supply must be 
connected to three outlets. It can therefore be argued that an existing 
hot water supply connected to one outlet alone may be supplemented or 
replaced by a new supply, if the owner and the council so agree. (In 
P.P. 6 at p. 532 the parties were apparently content to leave the hot 
water alone). This seems to accord with the intention of the section, 
and also with good sense, since it would be easy to get rid of the 
geyser, and then claim on the footing that there was no hot water supply 
at all. 
6.—Local Government Act, 1959—Officers’ interests in contracts— 

Small shareholding. 

It is assumed that s. 123 of the Local Government Act, 1933, would 
require an officer to give notice if his council arranged a contract of 
insurance with an insurance company in which he happened to be a 
shareholder. His interest is defined by reference to s. 76 (2) and (3). 
The effect of subs. (2) was mitigated as regards members by subs. (2A) 
inserted by s. 131 (2) of the Local Government Act, 1948. Does 
— (2A) form part of subs. (2), and so effect the like mitigation in 

pect of an officer, or must he still give notice however small his 
shameholdian may be? 
A. WINSOM. 
Answer. 

Subsection (2A) is separate from subs. (2), and it operates upon 
subs. (1) rather than upon subs. (2). Moreover, the duty of disclosure 
under subs. (1) is expressly preserved. Section 123 is not affected by 
$s. 76 (2A). 


7.—Rating and Valuation—Payment of rates for different properties in 
one sum—lInsufficient tender— Discount. 

A local authority allow discount for the prompt payment of rates. 
Three days before the expiration of the period in which it might be 
claimed a cheque is received from a ratepayer who occupies several 
properties. It is ascertained that the payment is intended to cover the 
rates on all these properties but, after allowing for the discount 
claimable, the amount is insufficient. The cheque is accordingly 
returned for amendment. It afterwards appears that the ratepayer has 
deducted an amount which he regards as being due to him in respect 
of rates paid on one of his properties which was void for part of the 
previous year. The rating authority had no knowledge of this and the 
ratepayer had not informed them. It is now found that the deduction 
made was greater than the amount allowable and subsequently 
refunded in respect of this void period. The ratepayer re-presents his 
original cheque together with a supplementary payment for the amount 
overdeducted, plus the rating authority’s cheque for the amount of the 
refund. These three cheques represent the total amount due from the 
ratepayer in respect of his several properties subject to the deduction of 
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discount which he still seeks to claim, but the period in which pa’ 
may be made subject to discount has expired before they are rece 
Your opinion is sought on the following points: 
(a) Was the rating authority justified in refusing the ratepay 
cheque? 
(6) In the situation which has developed is discount now allowab 
(i) In full?; (ii) in part, having regard to the fact that the ame 
originally tendered would have been sufficient to discharge in full 
rates on some of the properties occupied?; or (iii) not at all? 


Answer. 

(a) Yes. Tender of an amount less than is due is not good tend 
Searles v. Sadgrave (1855) 5 E. & B. 639, and many other cases. 
do not make the point that the tender was by cheque, since the cou 
queried the amount only and not the mode of payment.) 

(6) No discount is claimable. The ratepayer did not purport: 
distribute the money between the properties, and the council are w 
no obligation to do it for him. There seems, however, to have bee 
genuine misunderstanding by him, rather than evasion, and if 
council as an act of grace were to follow course (ii) we do not think 
district auditor would object. 


8.—Road Traffic Acts—Accident—Driver involved does not give 
and address when asked and does not report to police—Two offences 

A and B are both drivers of motor cars which are involved in 
collision, resulting in damage to both vehicles. A asks B for his n 
and address, which B flatly refuses to supply, but points to the registe 
— of his car, and then drives away. B does not report to 
police 

Does this disclose two offences by B, i.e.: 

(a) For not giving his name and address etc., to a person ha' 
reasonable grounds for so requiring, contrary to the Road Traffic 
1930, s. 22 (1). 

(5) Not reporting the accident to the police as soon as reason: 
practicable, etc., contrary to the Road Traffic Act, 1930, s. 22 (2) 
can convictions be properly registered in both cases? 

M 


Answer. : 
Yes, the two offences are committed and he can be convicted of be 





Mother’s 
Place 


Parents may ‘“‘forget’’—and the forgotten 

child soon becomes the problem child. By 
mothering these unfortunate children with love 
and skill, Salvationists seek to save their 
threatened lives. A remarkable majority grow 
up into happy, normal citizens who would 
otherwise be a tragic liability. 

Will you put yourself in some ‘‘mother’s place” 
by a gift or legacy to The Salvation Army 
113 Queen Victoria Street, London, E.C.4. 


*The illustreted booklet “Samaritan Army" and forms of bequest 
will gladly be sent on request. 














